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PART II — Section 2 
Bills and Reports of Select Committees on Bills 


PARLIAMENT OF INDIA 
The following Report of the Select Committee on the Bill to provide for the 
conduct of olections to the Houses of Parliament and to tho House or Houses 
of the Legislature of each State , the qualifications and disqualifications for 
mombership of those Houses , the corrupt and illegal practices and other offences 
nt or in connection with such clections and the decision of doubts and disputes 
arising out of or in connection with such elections, was presented to Parliament 
on thn 91st March , 1951 : - -- 
REPRESENTATION OF THE PEOPLE (NO . 2 ) BILL , 1950 

REPORT OF TIL SELECT COMMITTEE 
We, the undersigned members of the Select Committee to which the Bill 
to provide for the conduct of elections to the houses of Parliament and to the 
House or Houses of the Logislature of each State , the qualifications and dis 
qualifications for renbership of those Houscs , the corrupt and illegal practices 
and other offences at or in connection with such eloctions and the decision of 
doubts and disputes arising out of or in connection with such elections was 
referred , have considered the Bill and have the honour to submit this our Report 
with the Bill as amended by us annexed hereto . 

2 . Upon the changes proposed by us which are not formal or consequentini 
we note below . 

Clause 2. - We have inserted the definitions of " elector " , " primary election " 
and " scheduled Part C State " for the convenience of reference . 

In view of the provisions of section 27K . of the Representation of the People 
Act , 1950 , wo havo added a new sub -clnube (6 ) to this clause to provide that 
when a body is creatod by Parliament by law under article 240 of the Consti 
tution to function as a Legislature for a Part O State , the references to the 
electoral college for euch State or to the Coorg Legislative Council in certain 
provisions of the Bill would be construed as references to that body . 

Clau303 3, 4 , ð and 6 .- - In these clauses we have suggested the use of the 
words is an elector in place of the mordy is entitled to vote in the choice of 
a member " to cnable persons whose names are included in the electoral rolls to 
be qualifod for membership even if they are not entitled to vote under sub 
clause (5 ) of clause 61 (old clause 58 ) by reason of being in the lawful custody i 
of the police or being subjected to preventive detention . 

( 147 ) 
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Wo have also proposed certain changes in clause 3 in view of the provisions 
made in Part IV - of the Representation of the People Act, 1950 , with regard 
to the filling of seals in the Council of States allotted to Part C States. . 


We think that the provisions of sub -olauso (b ) of clause 4 should be brought 
in line with those of sub - clause ( A ) tliereof and we have accordingly proposed 
necossary changes in sub -clause (b ) of that clause . 


Clause 7 . — We have omitted the words relating to clections" froin para 
graph (a ) of sub - clause (1 ) of this clause as being unnecessary . 


We considered the question whether it should be provided in sub -clause ( 1 ) 
( b ) of this clause that the Election Commission in allowing any reduction of 
the period of disqualification under that sub - clause should take into consideration , 
among other things, the motive of the offence and should reduce the period of 
the disqualification ili all cases where the motive of the offender was not to 
achieve any private or personal end. We do not think such a provision to be 
necessary in view of the discretion vested in the Election Commission to rerluca 
the period of the disqualification in appropriate cnses . 

We consider that a provision should be included in sub - clause ( 1) of this 
clause to make the bolding of a contract for the supply of goods to , or for the 
execution of any works or the performance of piny service undertaken bs, the 
Governinantía disqualificntion for membership of Parliajnent and 
hormohen prennentakto the 

the Legis . 
latures of States on the lines of similar provisions in force in the United 
Kingdom under the House of Commous (Disqualifications ) Act , 1782 , as subse 
quently amended . We also consider that a person holding a licence , permit or 
uuthorisation issued by Government under any law regulating the supply : 
movement or price of any goods for the purpose of trading in such goods should 
be also disqualified for such membership . We bave occordingly included 
necessary provisions for the purpose in sub - clause ( 1 ) of clause 7 . In tlie case 
where a public company holds any such contract, licence , permit or authoriga . 
tion , we have provided an exception in respect of the share - holders of the com 
pany but not in respect of any director as in our opinion the director of a 
company excrcises great influence over the affairs of the company and should 
not, therefore , be exemptod . We have also included in sub - clause ( 1 ) provisions 
debarring from membership of Parliament and of the Legislatures of States 
directors or managing Agents of, or persons holding offices of profit under , 
any corporation in which Government has any share or interest , and also persons 
dismissed from Government service for corruption or disloyalty to the State . In 
the lntter case , we have provi led by the addition of a now sub - clause to this 
cla ise that a certificate from the Election Commission that the dismissal vas 
not for corruption or disloyalty to the State would be conclusive evidence of the 
fact that a person is not disqualified for such membership on the ground of his 
dismissal. 

We have omitted sub - clause ( 2 ) of this clause as originally drafted as persons 
sentenced to transportation or imprisonment for not less than two years and 
gerving such a sentence will be disqualified under clause 7 ( 1 ) (b ), and we do not 
consider it necessary to disquolify persons serving a sentence of transportation 
or imprisonment for less than two years , for if any such person is elected his 
seat may be declared vacant under clause (4 ) of article 101 or clause ( 4 ) of article 
190 of the Constitution if ho is absent without permission from the meetiogs of 
the House concerned for a period of sixty days . 

We do not think that persong disqualified on account of conviction should be 
debarred from sitting and voting in Parliament or in the Legislature of a State 
while Appeals from their conviction are pending, and we have modified sub - clause 
(2 ) [ old sub -clause (3 ) ] of clause 7 accordingly . 
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Chapter IV (Clauses 8 and 9 ). - Luis Chapter is new . We havə inserted 
this Chapter to provide for the anaifiention and disqualification for nenibership 
of the clectoral colleges for certain Part C States. 
in Clause 10 (old clause 8 ). — We have rocast paragraph (b ) of sub- caluse ( 1) ! 
and also paragraph (b ) of sub -clause (2 ) of this clause to include Theroin pro - - 
visions for calling upon members of electoral colleges for Part 0 States and ! 
members of the Coorg Legislativo Council to alect meinbers to the Council of : 
States . We think it would be tnore convenient if tho Election Commission is 
ernpowered to fix the dates before which , instead of the time within which , 
elections are to be completed and we have made necessary changes for the 
purpose in this clause as well as in other clauscs in Part III of the Bill... 


Clause 11. — This clause is new . It has boen inserted to provide for the 
issue of notifications for the constitution or reconstitution of electoral colleges 
for Part C States . 

Clauses 13 and 15 (old clauses 10 ani 17), - - Each of these two clauses as: 
origically drafted contemplated the issue of one notification calling upon the 
constituencies to clect at a genial dection . We cousider that it may not ba 
possible to hold elections in all the constituencies at the same time and it inay 
be necessary to issue more thall one notification ( alling upon the constituencieg 
to elect. We have revised these two clubes accordingly . 

Clause 18 (0 clause 15 ). — We have added a proviso to tliis clause to make 
it clear that it would be open to the Election Commission to appoint the same 
person to be tie Returning Officer for more than one constituency , if neces 
sory . 
# Clause 19 ( old clause 16 ). We have recast this clause to cover the cippoint 
ment of Returning Officers for elections by the m -m ers of clectoral colleges for 

Part C States and by the elected members of the Coorg Legislative Council to 
fill scats allotted to the Part C States in the Council of States . 

Clauad 2.3 (old clause 20 ). -- It was suggested to us that a provision should be 
included in this clause to ensure that there would be one polling booth for every 
one thousand voters . We are of the opinion that not more than one thousand 
voters should be ordinarily assigned to a polling booth but we do not consider it 
necessary to include any provision to that effect in the Bill as wo presume thum 
tha Election Commission will take note of our views. We recommend that, A8 
far as practicable , overy polling station should be so situated that a voter will 
not have to walk more than three miles to vote at such station . To also . 
recommend that every candidate noninated for election to fill a sent in any 
constituency should be supplied with a list of the polling stations in that colisti 
tuency . 

Clan808 24 and 27 ( old clause 21 and 24 ). - We think that not only persons 
who have been employed by or on behalf of a candidato in or about the election 
but also persons who engage themselvos voluntarily in the clection work of a 
candidato should be debarred from being appointed ns presiding officers or rolling 
officers at a polling station . We haso accordingly modifier clause 24 ( old Cins. 
21 ) and sub -clauso ( 2 ) of clause 27 (old cause 24 ). We have also recast sub 
clause ( 1) of clause 27 ( old clause 24 ) to cover the case of eloctions by the 
the members of electoral colleges for Part 0 States or by the elected members of the 
Coorg Legislative Counci] to fill scats allotted to Part 0 States in the Council 
of States . 

Clause 28 ( old clause 25 ). - We consider that the last date for making nomi.. 
nations should not be a date carlsr than the eighth day after the issue of the 
notification inviting nominations for it might take about five days to enable 
persons in the distant villages to know about the notification and such persone 
should get at least three days more for making nominetions . We also considera 
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that the last date for the withdrawal of can lidatures should be the third day 
aftor the date for the scrutiny of nominations and that the period between 
the last date for the withdrawal of candidatures and poll should not be less than 
thirty days. We also consider that in the case of a bye- election thy uctification 
fixing the dates for nominations , atc ., should be issued by the Election Com 
mission and not by the appropriate authority . We have revised this clause 
accordingly . 

Clause 29 (old clause 26 ), - We think that the place at which the nomination 
papers are to be delivered should be also notified by the Returning Officer and 
we have accordingly added the necessary provision to this clause . 

Olause 31 (old clause 28 ). - -We consider that every candidate for í geat 
reserved for the Scheluled Castes or for the Schoduled Tribes or for an 
autonomo : 18 district of Assam should furnish along with his nomination paper 
& declaration that he is eligible to fill such seat . We also consider that where 
the candidate is a person dismissed from Government service , he should furnish 
along with his nomination papor a certificate from the Election Comission that 
he has not been dienissed on the ground of corruption or disloyalty to the State . 
We have accordingly included the necessary provisions in sub - clause (8 ). 

We have also added a new sub - clauge (6 ) to this clause to make it clear that 
a candidate may present more than one nomination paper for election in the 
bame constituency . 

Clause 32 ( old , clause 29 ). — We have recast this clause to include thrrein a . 
provision for enabling the sum roquired to be deposited under this clause to be 
deposited in cash with the Returning Officer at the time of the presentation of 
the nomination paper . We have also provided that & sum of fifty rupees will 
be required to be deposited under this clause in the case of a primary election 
in a Council of States constituenoy . 

Clause 31 (old clause 31). — We have made fi slight drafting change in sub 
clause (4 ). 

We think that the Returning Officers should be also empowered to adjourn 
the proccedings relnting to the scrutiny of nomination papers when such pro 
ceedings are interrupted or obstructed by causes beyond their control. We have 
Accordingly made the necessary provision in sub - clause (5 ) . 

Clause 35 ( old clause 32 ). — We have added the words " in the same consti 
tuency " in sub -clause (2 ) to make the intention clearer. 

Clause 36 (old cause 33 ). – We have omitted the proviso to this clause 88 
we have suggested the omission of old clause 85. 

Clause 37 (old clause 34 ). — We have revised this clause to cover the case of 
elections by the members of electoral colleges for Part C States and the elected 
members of the Coorg Legislative Council to fill seats in the Council of States , 
We liave made certain changes with regard to the dates to be fixed for romina 
tions , etc . under this clause anl have also made somo consequentitil changes . 

01:1. Clau30 35 . - We considered the question as to whether the issue regard 
ing the validity of a nomination paper could be treated as a preliminary issue 
and disposed of before the poll by providing appeals from the decisions of Re 
turning Officers on such issue or the present practice with regard to the filing 
of an election petition after the election was over for the setting aside of the 
election on the ground that a nomination paper had been improperly accepted 
or rejected should be allowed to continuie . We feel that the advantage of having 
& provision regarding appeal for the purpose of final dotermination of any such 
isgue would be that double olections could be avoided in the case where the first 
election was set aside for improper acceptance or rejection of a nomination paper , 
but we apprehend that if such a provision is made the number of appeals rnay 
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be so lil , e ind the proceedings bolore the appellate authority may be so pro 
tractor aliat it inay be difficult to hold the elections according to programme. 
We have, therefore , omitted this clauso. 

Some members of the Committee have , however , expressed the view that 
if a proceduro could be evolved for the speedy disposal of such appeals to get 
over the difficulty referred to above , then the question of restoring this clause 
with suitable modifications should be considered during the passage of the Bill 
in Parliament. 

Clause 44 ( old clause 42). -- Wo think this clause should upply not only to 
direct clections to be held in constituencies but also to indirect clections ly tho 
members of Legislative Assemblies and electoral colleges . We consider that it 
would be sufficient if the polling agent is appointed and the notice of such ap 
pointment is giveu at least three days before the commencement of the poll. 
We also consider that a candidate should be enabled to appoint two relief agents 
instead of one. We have accordingly made necessary changes in this clauso . 

Clause 15 . - 1 lue clause is new . We have inserted this clause in view of the 
provision made in clause 144 (old clause 1.40 ) that a person who is disqualified 
for membership of Parliament or of the Legislature of a Stato or for voting at 
elections will be also disqualified for being a polling agent at an election . 

( lause 16 old clause 43 ). - We consider that it would be sufficient if the 
counting Agent is appointed before the commencement of the counting of votes 
and have accordingly made nacessary changes in this clause . 

Clause 19 ( old , clause 46 ). – We have made certain modifications in this 
clause to make it clear that every candidate shall have the right to be present 
at any polling station whenever he likes . 

Clauses 62 and 53 (old claure8 49 and 50 ). In sub -clauges (2) and (3 ) of 
clause 52 ( old clause 40 ) and in the corresponding provisions of clause 53 ( old 
clou19A 50 ) we huve substitutol the vocals " forth with declare " for the word 
" declare " to Albure that whenever the nurnber of candidates is cqual to , or 
less than , the number of seats to be filled , the candidates will be immediately 
declared elected to those seats . 

Sub -clause (3 ) of clause 62 (old clause 49 ) hus been further revised to cover 
the case of elections by the members of electoral colleges for Part C States and 
by the elected members of the Coorg Legislative Council to fill seats in the 
Council of States. 

Sub - clause (8 ) of clause 53 ( 0 ! ) clause 50 ) which provides for the filling of 
both the reserved seats and seals not reserved by candilutes quali!ierł to be 
chosen to fill the reserved seats does not comtuin any provision for determination 
of the question na to which of the candidates will be declared elected to the 
roacrved seats . We think this question should not be left undetermined espe 
cially in view of the provisions made in sub - clause ( 2 ) of clause 148 (old clause 
143 ) 110 sul) -clause ( ? ) of clause 1-19 ( old clause 144 ) with regard to the notifi 
cation of casual vacancies in the House of the People and the State Legislative 
Assemblies . We consider that such determination should be mado by lot und 
we hive included a provision to that offect in sub -cl190 (3 ) of clause 53. 

Clause 55 (old clauso 52). - We consider that the total period allotted on 
any one day for polling at an election in a constituency should not be less than 
eight hours and we have included a provision to that effect in this clause , 

Clause 56 (old clause 53 ). We do not consider it nocessary to include any 
reference to the failure of arrangements for taking the poll in sub - clause ( 1 ) of 
this clause and buve accordingly omitted this reference from that sub clause , 

We consider that when a poll is adjourned at any polling station under sub 
clause ( 1 ), the votes cast at other polling stations at tbe eloction should not be 
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counted until the adjourned poll has been completed for the result of Tuch 
vounting might affect the result of the adjourned poll. We have revised sub 
clauso ( 2) of this clause accordingly . 

We have omitted sub -clause (4 ) of this c !augo as we do not consider its 


pateinition necessary lauge 59).– We are afe in contra 

Clausen one vote to unge , only one of the you 


Clause 62 (old clause 59 ). — We Are of the opinion that if an elector gives 
more than one vote to any one candidato in contravention of the provisions of 
Bub -clause ( 1 ) of this clause , only one of the votes givon by him should be taken 
into account and the romaining votes should bo rejected . We have revised sub 
ola 356 (2 ) of this clause accordingly . 

Clause 66 (old clause 63 ). — We have revised this clause to cover the case of 
elections of members of electoral colleges for Part C States . 

Clause 70 (old clause 67). - We have revised this clause to include therein 
provisions for the publication of results of elections by the members of electoral 
colleges for Part ( States and by the elected members of the Coorg Legislative 
Council to fill seats in the Council of States . 

Clause 71. — This claugo is now . We havo inserted it to provide for tho pub 
lication of results of priinnry elections for the constitution or reconstitution of 
electorsil colleges for Part C States . 

Clauses 72 aná 73 (old claues 68 and 69). - We have made some consequen 
dal changes in these two clauses in view of the modifications suggested by us 
in clauses 13 and 15 of the Bill . 

Clause 77 (old clause 73). - - We have revised this clause to cover the case 
of elections of representatives of Part C States in the Council of States . 

Clause 80 (old clause 76 ). — We have recast sub -clause ( 1 ) of this clause . 
We do not think it necessary to include any provision in sub -clause ( 1) for the 
presontation of an election pétition by an officer empowered by Government on 
the ground that the corrupt practice of bribery or undue influence has extensively 
prevailed at the election for we consider it unlikely that no elcotor will coma 
forward to call in question such election . We have accordingly omitted para 
graph (b ) of sub -clause (1 ) of old clause 78 . Wa have made it cleur that the 
expression " candidate as used in sub - clause ( 1 ) means a candidate at the 
election to which the clection petition relates and the expression “ olector " as 
used in that sub - clause means a person entitled to vote at such election . 

Clause 85 (old clange 81 ). — Wc consider that judicial officers below the rank 
of a District Judge should not be appointed to the Election Tribunal. We do 
not however think that the personnel of the Tribunal ghould be restricted only 
to High Court Pulges and District Judges as in that case it will be difficult to 
get the required number of such judges for the disposal of election petitions the 
number of which is likely to be very large . We see no objection to the appoint 
merit of adroentes, to the Tribunal if such appointmont is made by the Election 
Commission from a list of advocates approved by the High Courts . We consider 
that retired High Court Judges and retired District Judges should be also ap 
pointed to the Tribunal. We are thereforo of the view that the personnel of 
the Tribunnl should be drawn from (a ) persons who are or have been High 
Court Judges (bi persons who are or have been District Judges and who are in 
the opinion of the High Courts fit to be appointed as members of the Tribunal, 
anit (c ) ndiocatos of High Courts of not less than 10 years standing who are 
in the opinion of the Itigh Courts fit to be 30 . appointed . We think that the 
Chairman of the Tribunal should be cither a person who is or has beon a High 
Court Judge or il person who is or has been a District Judge . Wo have revised 
this clausc accorlingly. 

Clause 88 (old clause 84 ).-- We have revised sub -clause ( 1) of this clause 
to cover the case of election petitions in relation to primary elections , 
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Clausa 89 (old olausė 85 ). - We have mada it clear in sub -clauge ( 1 ) of this 
clause that the list of particulars required by clause 82 (old clause 78 ) should 
be also served on the respondents along with the petition . We have revised 
the first proviso to sub -clause (2 ) of this clause to include therein provision for 
enabling the evidence of any witness to be takon down at length where special 
reasons would so require . We consider that when the Tribunal would refuse 
to examine any witness it should record in writing tho reasons for such refusal 
and we have included necessary provision to that effect in the socond proviso 
to sub -clause ( 2 ) of this clause . 

We are of the opinion that the power to condone failure to present an elec 
tion petition within the prescribed time should be exercised by the Election 
Cominiesion provisionally and that the final decision in the matter should rest 
in the hands of the Election Tribunal. We have accordingly omitted the pro 
viso to sub - clause (4 ) of the old clause 85 . 

Clauso 90 ( oli olause 96 ). We have rocast the proviso to this clause to make 
the intention clearer . 

Claune 96 oid clause 92 ). - We consider that the clairn that a candi late 
other than the returned candidate has been duly eleoted can be made only in 
an election petition . We have accordingly substituted the words " in în eleo 
tion petition for the words " ut A trinl of nn election petition " in pub -clause 
( 1 ) of this clause . 

Clause 98 (old clause 94 ). We have rodrafted the proviso to sub - clause ( 1) 
of this clause on the lines of sub -section ( 1 ) of section 1.40 of the U . K . Ro 
presentation of the People Act , 1949 , so as to enable any person whose name 
is proposed to be reported by the Election Tribunal as being guilty of any 
corrupt or illegul practice to call any ovidence in his defence or to cross - examine 
any witness who has already given ovidence before, the Tribunal. 

Clausn 99 (old clause 95 ). - In paragraph (c ) of sub -clause ( 1) of this olause 
we have omitted the words in the case of the first elections under this Act 
in viow of the omission of the old clause 35 of the Bill . We have added an 
explanation to sub -clause ( 1 ) of this clauisc so as to give a definition of the 
expression " coercion or intimidation ” used in paragraph (b ) of that sub -clause . 

Clause 103 (old clause 99). — We have revised sub -clauso (5 ) of this clause 
to provide that in case of difference of opinion among the membors of the 
Tribunal the reference shall bo made in the caso where the election has taken 
place in Bhopal to the High Court of Madhya Bhyrat , in tho case where the 
election has taken place in Bilaspur, Himachal Pradesh or Viciliya Pradesh to 
the court of the Judicial Commissioner of that State , and in the case where the 
election has taken place in Manipur or Tripura to the High Court at Calcutta . 

Clause 105 (old clause 101) . — IVe have revised this clause to cover the cases 
wliere election petitions are presented in relation to primary clections in Council 
of States constituencies . 

Clause 115 ( old clause 111 ). -- We have made some drafting changes in this 
olause to makc the intention clearer . 

Clause 122 (old clause 118). - We have added an explanution to sub - clause 
(8 ) of this clause to make it clear that in the said sub - clause a person serving 
under the Government of any Staic would include a patwari, chaukidnr , 
cafedar , !imbardar, zaildur , shanbugh , karnam , alati, taluri palil, village 
i ngil , village hendman or any other village officor employed in that State . 

Clause 139 (old clause 135). — We see no reason why the provisions of para 
graph (b ) of sub -clause ( 1) of this clause should not apply in relation to 
eloctions by the members of the Legislative Assembly of a State to fill seats in 
the Council of States or in the Legislative Council of the State or to elections 
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by the members of electorul colleges or by the elected members of the Coorg 
Legislative Council to fill sents in the Council of States. We bive accordingly 
revised sub - clause (1 ) of this cause to make paragraph (b ) of that sub - clause 
applicable also in relation to such elections. 

Clauso 140 ( old clause 136 ). — TVc have made a few drafting changes in 
sub - clause ( 1) of this clause to bring it into line with the provisions of sub 
clause ( 1) of clause 138 (old clauso 184 ). 

Clause 141 (old clause 137). — We see no reason why the provisions of this 
clause should not a !so apply in relation to elections by the members of the 
Legislative Assembly of a State to fill seats in the Council of Slates or in the 
Legislative Council of the State or to elections by the members of clectoral 
colleges or by the elected members of the Coorg Legislative Council to fill seats 
in the Council of States . We have revised this clause to make it applicable also 
in relation to such elections . 

Clause 144 ( old clause 140) . — We consider that a person disqualified for 
being a mncmber of cither House of Parliament or the Fouge or either House 
of the Legislature of a State or for voting at elections should be also dis 
qualificd for being a polling Agent at an election . We have revised this clause 
Accordingly . 

Clause 145 (old clauso 141 ). We have recast this clause . We have in 
cluded references to offences punishable under clausch 194 (old clause 180 ) and 
under paragraph ( u ) of sub - clause ( 2 ) of clauso 185 (old clause 181) in this 
clause. Wo consider that the period of disqualification under this clause 
should be six years instead of five years . We also think that the Election 
Commission should beforó removing any disqualification under this clause 
record in writing the reasons for doing so . 

Clauses 146 to 150 ( old claunos 142 to 146 ).-- We consider that in the case 
of bye - elections the power to issue notifications calling upon to elect should 
be conferred on the Election Commission . We have made necessary changos 
to that effoct in clauses 140 to 150 . 

We have also rovised clause 140 (old clauso 142) to include therein pro 
visions for calling upon the members of electoral colleges for Pirt C States and 
the elccted members of the Coorg Legislative Council to elcct. 

Clause 147 is new . We have ingcrted it to provide for the filling of casual 
vacancies in the electoral colleges for Purt C States . 

Clause 151 (old clause 146 ). - We have added a new sub -clause to this 
clause to provido for the maintaining of a list of meinbers of tbe olectoral 
colleges for Part C States and also a list of clected members of the Coorg 
Legislative Council. We have also made provision in this clause for making 
copies of such lists and also of the lists of members of Legislative Assemblies 
available for sale . 

Clause 153 (old clause 148 ). – We have changed the word " nominated " in 
sub -clauso (1 ) of this clause to " clected " as the rcprosentative of the States of 
Manipur and Tripura in the Council of States would be clected instead of being 
pomipated 

Clause 158 , — This clause is new . We have inserted this clause to enable 
the Returning Officer to obtain the services of the staff of any local authority 
for tho purposes of duties in connection with an election . 

Clause 159 (old clause 153). - Sub -clause (3 ) of this clause is new . We 
have inserted this sub -clause to provide that whencver any property is re 
quisitioner under sub - clause ( 1) of this clause , the period of such requisition : 
shall not extend beyond the period for which the property is required for any 
of tho purposes mentioned in the said sub - clause ( 1) . 
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Clause 160 (old clause 164 ). - We aro of the opinion that the expression 
person intorested in sub - clause (1 ) of this clause should be defined to incan 
the person who was in actual possession of the pretoises requisitionod im 
mediately before its requisition , or whero no person was in such actual posses 
sion , the owner of such preinises. We have rovisod the explanation to sub 
clause (1 ) of this clause accordingly . 

Clause 164 (old clause 158 ). - Wo consider that when any premises is . 
released from requisition the possession thereof should be delivered to the 
pergon from whom possession wüs taken at the time when the premises was re 
quisitioned , or if there were no such person , to the person deemed by the 
Government of tho State to be the owner of such premises and that if no such 
person is found or is readily ascertainable , then the premises should be released 
from requisition by the publication of a notification in the Official Gazette . 
We have revised this clause accordingly . 


3 . Tho Bill , was published in Part II-- - Section 2 of the Gazette of India 
dated the 23rd December, 1950 . 


4 . We consider that the Bill las not been so altered as to requiro circula 
tion under rule 77 ( 4 ) of the Rules of Procedure and the Conduct of Business , 
and we recommend that it be passed as now amended . 

M . ANANTHASAYANAM AYYANGAR . 
B . R . AMBEDKAR 
L . K BHARATHI 
CHANDRIKA RAM 
* GOKULBHAI D . BHATT 
* M , A . HAQUE 

HUSSAIN IMAM 
* T . R . DEOGIRIKAR 

THAKUR DAS BHARGAVA 
" SARANGDHAR DAS 
* SYAMA PRASAD MOOKERJEE 
S . SIVAN PILLAY 
PADMAJA NAIDU 
" KRISINA KANT VYAS 
* H . N . KUNZRU 

G . S . GUHA 
* RAJ BAHADUR 
* * BHOPINDIR SINGH MAN 
* M , V . RAMA RAO 
SHYAMNANDAN MISHRA 
* M . L . DWIVEDI 

R . K . CHAUDHURI 
* BISWANATH DAS 
FRANK ANTHONY 
SURENDRA MOHAN GHOSE 
* R . N . GOENKA 
* H . V . KAMATH 

* KHANDUBHAI K DESAI 
NEW DELHI ; 
The 818t March , 1951. 


* Subject to a Minute of Digsent . 
* * Subject to Minutes of Dissent. 
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MINUTES OF DISSENT 


long standinesh License-holdere erliamen 


I am sorry to disagree with the majority of my colleagues and therefore I 
tuve to write this separate minute of diesent. 

2 . Disqualifications for Membership .- - Clause 7 lays down certain disqualify 
ing categories Disqualifications should be the minimum required . One can 
understand a contractor being disqualificd from becoming a member in the 
sphere of contract and so (d ) (i) is not objectionable ; but ( ii ) of (d ) of clause 7 
has a far reaching effect and if it is retained , it will disqualify many a man , 
This part ( ii) of (7 ) (d ) is the follows : 
" he holds a licence , permit or authorisation of a like nature issued by 

the Government of Indla or the Government of State for the 
purpose of trading in a commodity , the supply , movement or 

price of which is regulated by that Government. " 
8 . Scanning the words as they stand hero , one will arrive at the conclusion 
that this disqualifying condition is unworkable and it strikes at the very root 
of our Fundamental Rights . If ono were to examine this condition from 8 
practical point of view , he will at once be convinced that very nany persons 
have to hold licences , permits by way of routine. A trader , whether he is of 
long standing or new , has to possess a license under prescribed rules ; and how 
many of such license -holders are there in India ? Should we debar all such 
persons from entering the Parliament or the Legislatures ? The sub -clause 
does not stop at that ; " whether by himself , or by any other person in trust for 
him or for his benefit or on his account, " is a further hindrance , 

4 . I need not comment any further but draw the attention to Article 19 ( 1) 
(8 ) of our Constitution 
(g ) " to practise any profession , or to carry on any occupation , trade or 

business . " 
Of course (8 ) is regulated by (6 ) of the same Articlo but that does not take 
away the right of a citizen to be a member of the l arliament or Legislature . 
8 . Oorrupt practices . - Sub - claugo 8 of clause 122 is in a way salutary , 
" The obtaining or procuring or abotting or attempting to obtain or pro . 

cure by a candidate or his ugent or , by any persons with the 
connivunuc of a candidate or his agent, any assistance for the 
furtherance of the prospects of the candidate s election from any 
person sorving under the Govornment of India or the Governincnt 

of any State other than the giving of vote by such person . 
Explanation . In this clause , A person serving under the Government or 

ů State shall include a patwari, chaukidar, daſedar , lambardar , 
zuildar , shanbagh , karnamn , talati, patil or any other village officer, 
by whatever namo he is called , employed in that State whether 

the office he holds is a whole -time office or not ." 
But this embruccs even the ordinary ernployees who do not exercise any 
influenco outside thoir own circle of workers . These workers have an inherent 
right to canvass for any candidate of their choice . I think that this point 
requires serious rcconsideration and somno via media be evolved . 

6 . Illegal practices ... - Sub -clausc 3 of clause 124 lays down an Illegal 
Practice. 
" The issuing of any circular , pincard or poster having a reference to the 

cloction which does not bear on its face the name and address of 
the printer and publisher thereof." 
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7 . Any opponent, to ma. the chances of a candidate and to involve him in 
trouble , can manipulate such a practice and therefore this sub - clause can safely 
be omitted , 

GOKULBHAI D). BHATT . 
NEW DELIII ; 
The 318t March , 1951 . 


. 


ce sum has beconstitution held a definite 


There is i reason which appears 1:0 us to be of a compelling nature which 
i:npels us to append this minute of dissent to the report of the Select Com 
mittee. It pertains to the question whether a ruler , as defined in article 366 
Clause 22 of the Constitution , can in view of certain provisions of the Constitu 
tion be entitled to stand for an election to the legislature of a Stato or to 
Any of the Houses of Parliament . The ruler is a person who is entitled to 
receive a specific sum out of the consolidated fund of India and the payment 
of such a sum has been guaranteed or assured to him undor the provision of the 
Article 291 of the Constitution . It is beyond doubt that before the integration 
or merger of a State its ruler held a definite office under the Government of 
that State . Even after the merger or integration of any such State the ruler 
holds an office of profit as mentioned in article 191 of the Constitution . It 
can hardly be disputod that even under the constitution tho ruiler does hold an 
office of profit. A ruler, as defined in the Constitution , has got to perform 
certain functions which are of a positive and obligatory nature . The Rajpra 
mukh of a Stato is invariably the president of the “ Council of Rulers " of that 
particular State and the President of the “ Council of Rulers of any such 
Stato is elected by the rulers in compliance of the terms of the covenants 
executed by them . The function of electing the President and consequently 
the Rajpramukh of A State has got to bo performed by u ruler . Further a 
ruler as a member of the council of Rulers is called upon to docide the disputed 
cases of succession to the Goddi of a Ruler . It cannot , thorefore , be said that 
the office of the ruler is a more siuccule or that it yielde do profit . As such it 
is obvious that at lonst so far as the rulers of the States now integrated into 
Part B States are concerned they hold specific oflices of profit . As such a ruler 
is essentially a person who " shall be disqualified for being chosen as , and for 
being, a meniber of the Legislative Assembly or Legislative Council of a 
Stute " (Article 191) or for that matter for being chosen a inember of either 
House of Parliament " ( Irticle 102) . Apart from this definite constitutional 
reason , it is harily in consonance with the spirit of the Constitution which 
contemplato and cnsure equnlity for all the citizens of Indin that person 
receiving large sums of money from the Exchequor of the nation be allowed to 
contest an election with a common citizen who does not receive any ornolu 
ment or allowance or other sums from the State or enjoys no such privileges 
as a ruler onjoys by reason of the oflice ho holds. 


2 . In this connoction it may also be inentioned that the recent amendments 
eflected in the Code of Criminal Procedure and Civil Procedure bring the ruler 
exnctly on par with a " public servant" who is definitely debarred from contest 
ins on election . It, therefore , in our humble opinion stands to reason that a 
ruler as defined in article 366 clause 22 of the Constitution sbould be disquali 
fied under the provisions of section 7 of the Reprogentation of People s Bill 
froni contesting an election or being chosen as a member of the Legislature of 


! 
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any State or of cither House of Parliament. This should and can be done 
by the adulilion of ù suitable claube in this behalf . 

RAJ BAHADUR 
M . L . DWIVEDI 
KRISHNA KANT VYAS 
BISWANATH DAS 
M , A . ITAQUE 

BHOPINDER SINGH MAN 
NEW DELHI ; 
The 91.9t March , 1951. 


III 


I do not accept clause 60 in which provision is to be made by rules under 
this Act for the marking with indelible ink tho thumb or any other finger of 
the voter . I think it is derogatory to democratic conceptions to do so . It 
is highly objectionable from human considerntions as well . Democracy should 
be allowed to develop infottered and sufficient provision should be made to 
penulise the guilty , but to express doubts about every voter is not proper . 1 
therefore think that this clause should not remain in the Act . 

T . R . DEOGIRIKAR . 
· NEW DELLII ; 
The 31st March , 1951. 


1V 
I have lo submit the following minute of dissent to the Report of the Select 
Committee on the Representation of the People (No. 2 ) Bill 1950 : 


2 . My disagreement with the decisions of the Committee on the points 
described below aro based on the fundamental necessity of having free and fair 
elections. It is thereforo necessary to plug every loophole that is likely to 
vitiate the conduct of the elections, and therefore afford advantage to one candi 
data as against another . 

8 . Clausen 13 and 15 .- l ugree that it may not be possible to hold elections 
in all the constituencies at the same time, and therefore more than one noti 
fication will be necessary . But , I am of the opinion that the counting of 
votes in all the constituencies must be done at the same time. Otherwise , 
the results of the earlier elections will undoubtedly influence polling in the later 
ones . 

4 . Clause 62 . — The distributive system of voting is against all principles 
of the fair representation of political minorities. My objection to this 
system is therefore fundamental. The constituencies are not yet delimited . 
Legally it is still un opon question if we would have single -member or multi 
miember coustituencies. When Parliament agreed to the Advisory Committees 
on dilimitation , no directive was given on this issue. With a view to eliminate 
all difficulties, I am strongly of the viow that we should have only single -rnember 
constituencies throughout. 

5 . In accordance with the provisions of the Constitution certain number of 
boats have to be reserved for the Scheduled Castes and Scheduled Tribes for a 
period of ten years . The objective is to bring them up to a higher status 
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Articles 930 and kan 


- 


voustituencies . 


from their backward and neglected condition , politically, socially and econo 
mically , and I have, from the very beginning of the framing of the Constitution 
welcomed this provision . But, there is no call for the creation of multi 
member constituencies . Articles 990 and 832 call for reservation of certain 
sirgle -member constitucacies for candidates of these two categories . The 
distinction made in the discussion of the Committee betweeu the word seat 
and the word oonstituency cannot stand scrutiny. A beat flows from 8 

constituency , and cannot be created out of thin air , unless the procedure of 
nomination had been spocified in the Constitution . It is therefore , evident 
that, in providing for the reservation of seuts for these two categories of repre 
Bentatives , the article of the Constitution onvisaged single -member constituen 
cies . just the same as for the seats other than the reserved onos . 

6 . The objection to a single -member constituency for & reserved seat arises 
from the fact that the non -scheduled electors in that constituency do not here 
any choice , and are therefore compelled to vote for a scheduled -caste or 
Scheduledi -tribe candidate . Such an objection strikes me as obscurantist . 
*One cannot absolve himself of his duty as a citizen on the ground of caste pre 
judice . A scheduled -caste or tribe candidate is as good a representative for 
the non -scheduled electors in the reserved constituency , as a non -scheduled 
candidate in a general constituency is for the scheduled electors resident 
in such general constituency . Therefore , Clause 62 , which envisages the 
obinbination of a reserved constituency with a general one ond provides for 
distributive voting, polders to caste prejudice . Then Again , when such 
distribution is not compulsory , it is still more repugnant. It tells the 
elector in a direct manner " You need exercise only one of your two votes . " 
This is a surrender to caste prejudica , and after casting one s vote , he may 
say , " I did not vote for the Scheduled caste candidate or vice versa . 

7 . The Constitution provides for reservation for the two categories for a 
period of ten years . In so doing it prosumes that those conditions that neces 
gitate these transition measures will cease to operate at the end of that period . 
What are those conditions ? Firstly it is a legacy from a social system that 
created division among men on the basis of birth . Though this division ceased 
t :) bave validity when the Constitution recognised cquality of citizenship , it 
assumed that until social imobility gains momentum , certain safeguards are 
necessary . The second condition is explicit . It is economic , and can be 
recognised in the depressed living conditions of these groups . Here again , 
measures designed to remove economic inequality can alone be the corrective. 

8 . It is therefore cbvious that political action alone can remove the conditions 
that make these safeguards necessary . Constitutional procedure should be so 
regulated as to provide for the removal of these static conditions, and to bring 
change within the sphere of political action . 

9 . Lastly , by combining two regular constituencies into one double- ineinber 
constituency tho area becomes so unwieldy that it is impossible for any candidate 
to cover overy nook and corner of the constituency and for the successful repre 
sontativo to keep in touch with his constituents, partioularly when one 
keeps in view that inost of these areas are without ronds, and are cut up by noun 
tains, rivers and gullies . These conditions are çloubly disadvantageous for the 
members of the scheduleil castes and tribes. Therefore , instead of reinoving the 
present disabilities of these groups in this transition period , as is the intention of 
tho Constitution , the Creation of double -member constituencios will perpetuate 
the existing division between mon and man on the basis of birth ; and when reser 
vation for these groups canses, they will have no leprosentation , as the political, 
sucial and economic dominanco of the non -scheduled people will again prevail . 

10 . Judging from every point of view , I ain dofinitely of the opinion that in 
the largor interests of welding all communities , forward and backward , into one 
nation within a measurable longth of time, it is absolutely necessary to have 
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single -member constituercies throughout. Then it will not be necessary to pro 
vide for distributive or cuinulative system of voting . 

11. Clause 75 . — In consideration) of the poverty of the country , and yet of 
the large number of voters to be reached at least once by post, the maximum 
amount of election expenses within the reach of a candidate of ordinary meals, 
should be Rs. 7 ,000 for a House of the People seat, and Rs. 3 ,000 for a Stute 
Assembly scut. It is escontial that the law of elections enacted by Parliament 
should itself lay down these maxima instead of leaving it to the rulo -makng 
authority . The upper limit of expenses would then bear a sanctity attacbed 
thereto , 

12 . It inight be contended that the maxiina are pitched too low . My reply 
to such a contention is in the negative . In such a poor country as ours , with a 
very low standard of living, the monoy spent on elactions should be rigidly curtuil 
ed . That alone will offer equality of opportunity to qualified and meritorious 
candidates who have not the support dorived from wealth . 

18 . Clause 122 , sub - clause (6 ), — The clause , as it stands, is of infinite advan 
tage to the rich candidute , who can mobilise a fleet of private cars , buses and other 
convoyances , and his rich supporter has only to say " Of course my vehicles ure 
conveying voters to the polling station . But , I am not doing it on behalf of tlly 
candidato or his agent. 

14 . This proviso to this clause , even as it, stands , nogatives the first paragraph , 
as it will be easy for a candidate to have his rich supporters (listribute the neces 
Gary fares to the voters , who will declare that they are paying out of tlicir OW } 
pockets. In view of the fact that i voter will have to walk not more than three 
miles to his polling booth , and that our peoplo are in the habit of walking tens of 
iniies on their own business , it is strange that the Committee is 
60 solicitous of the same village folks to have the joy of a car ride on the election 
day only . The real purposo to my mind is to throw a temptation before the 
voter, as it is being extensively practised under the existing law . 

15 . Transportation of voters in motor vehicles partioularly should be com 
pletely banned . With a view to bring such hiring or procuring of any vehicle 
or vessel under major currupt practices, my proposal, is to delete the phruse 
" with the connivance of a candidate or his ngent " and to delete the propiso 
to the clause . 

18 . Clause 123, sub -clause (5 ). - The sanctity and universal honour due 
to the national flag and the national emblem arc rightly proserved when their 
use is banned . But, it is necessary to ban the use of any colourable imitation 
thereof, as otherwise such imitation is likely to confuse the minds of the voters , 
who may think that the display of the National Flag " commands then to 
voto for the candidate who has any buch colourable imitation . . 

17. Clause 167 provides for the power of making Rules. Though in theory 
the power of legislation includes the power to authorise the making of Rulez 
by some authority other than the legislaturo , the strictly defined power vented 
in Parliament under Article 327 of the Constitution must be ex 
ercise moro strictly than it is usually the case . If, however , it be found 
necessary to vest the power to make Rules for purposes cuumerated in sub 
clause 2 of clause 161 in some executive Authority , it should be vested in the 
President who shall be required to consult the Election Cominission before he 
finally promulgutes the Rules. The Government must be kept out of the 
pictura altogether . Tbc spirit of Articles 108 , 192 and of the whole Part XV 
is defeated if the Government either of tho Union or of A State is allowed to 
figure in this scheme. The legislation under Article 327 differs ju eşsence from 
an ordinary legislation which Parliament enucts , and Purliament unust function 
in a different spirit from that which may inspire it in respect of ordinary legis . 
lation . 
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19 . Clauses 10 , 11, 18 , 15 and 18 vest in the head of the Union and huads 
of Statos certain powers in respect of clections . These are vested in the name 
of the whole people . Therefore , it ought to be made clear that the Council of 
Ministers either of the Union or of a State shall llot have the right to advise the 
Hand either of the Union or of a State in tho exercise of these powers . 
The President or the Head of a State must have the right to exercise these 
powers in his discretion and the right of advice shall be vested in the Election 
Commission if necessary . 

SARANGDHAR DAS . 


NEW DELHI; 
The 318t March , 1951. 


We cannot agree to the clausea 123 sub - clauso (5 ) as it stands at present . It 
would tantamount to creating difficulties and placing hurdles against parties 
which wish to fight the coming clections but have ccrtuin symbols which they 
have adopted for a very long time to carry on their political programmo, but 
which can be construed to be covered by this clause. 

SYAMA PRASAD) MOOKERJEE 

BHOPINDER SINGH MAN . 


NEW DELHI; 
The 3184 March , 1951. 


VI 


Sub -clause ( 1) of clause 02 (old clause 59) lays down thut in a plural member 
constituency no elector shall give more than ono vole to any one candidato . 
Plural member constituencies with cumulative voting will enable substantial 
political minorities to secure representation in l arliament and the other Legis 
latures and are , therefore , both desirable and necessary . But there is no 
justification for having such constituencies with distributive voting . The larger 
size of the constituencies will greatly increase the election expenses and make 
the task of approaching the electors , which will be difficult in any case, much 
more difficult without any corresponding advantage . It is understood that con 
stituencies with no reserved seats will be single member constituencies and that 
only those constituencies will he two-member constituencies in which a seat 
is reserved either for a candidato belonging to the Scheduled Castog or for 
candidate belonging to the Scheduled Tribes . Thus the two-member constitu 
encies will add greatly to the expense and worry of an election for candidates 
belonging to the poorest scctions of tho populations. I think , thcrefore , that 
if cumulative voting is not allowod there should be single member constitu 
encies only . Two member constituencies when an elector can not give both his 
votes to any one candidate cannot be justificd on any ground . 


F . N . KUNZRU . 


NEW DELHI ; 
The 31st March , 1951, 
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VII 


With reference to clause 7 which deals with various disqualificutions for 
membership of Parliament or of a State Legislature , I consider that it is neces . 
sary to have an additional paragraph ( e ) in sub - clause ( 1) of clause 7 laying down 
Ithat any person who is receiving any sum or sums out of the Consolidated Fund 
of India the payment of which has been guaranteed or agsured under Article 291 
of the Constitution shall also be disqualified for membership of Parliament or of 
& State Legislature. 

2 . With roference to clause 28 old clause 25 ) I am of opinion that the last 
date for making nominations should not be a date earlier than the twelfth day 
after the issue of the notification inviting nominations, for it is a matter of 
. common knowledge that in the interior of the rural parts of this country there 
is only & weekly postal delivery and persons residing in such parts should not 
be handicapped by the last date being fixed " not earlier than the eighth day ? 
which might legally be done by fixing the ninth day which would not be reason 
able . 

3 . In regard to clause 44 (old clause 42) I consider that it is not reasonable 
to require a candidate to give three days notice of the appointment of the 
polling agent for each polling station . It should be sufficient to give such 
notice not later than the second day before the date of the poll . 

4 . With reference to the provisions relating to the pol!, I consider that it 
is necessary to provide for the issue of official poll - cards to every elector setting 
out the name of the constituency , the elector s name, qualifying address and 
number on the Electoral Roll, and the date and hours of the pol] and the aitu 
-atiou of the elector s polling station . 

5 . With reference to clause 62 (old clause 59) I am of opinion that no plural 
member constituencies should be created at all . If they are to be created for 
the purpose of reserving " El seat in a Constituency for the Scheduled Castes 
or the Scheduled Tribes , the result will be that the candidates seeking election 
to the general geat as well as the Scheduled Caste or Scheduled Tribe can 
didates seeking election to the Reserved seat in that particular plural-member 
constituency will be put to the unjustifiable necessity of secking election at 
the hands of an electorate at least twice as numerous as that in any other normal 
constituency and to the hardship of hiving to make electioneering arrangements 
over an area atleast twice as large as # normal constituency end oasily exten 
dins upto eight or even ten thousand square miles . In my opinion this would 
be a very strange way of enabling Scheduled Castes and Scheduled Tribes can 
didates to have equality of electioneering opportunity . There is also no reason 
why the candidates seeking election to the non - reserved seat in such & consti 
tuency should be put to similar dificulties while candidates seeking election to 
other soats from single -member constituencies enjoy the advantages of a con 
venient- sized constituency and a not -too -large electorate . All the arguments 
indvanced against these considerations are based upon an extrome legalistic in 
torpretation of the phrase " rescrvation of a seat in a constituency " , I am 
not at all convinced that reservation of the seat in single -member constituency 
offends any principle of the Constitution . On the contrary I am certain that 
this device for compelling Scheduled Castes and Scheduled Tribes candidates 
to seck election from constituencies which are un casonably large both in extent 
and in the number of c ectors . coes offend the spirit of the constitution which 
seeks to enable the Scheduled Castes and Scheduled Tribes to achieve the 
same position as the rest of the community in the spaco of ten years . 

8 . With reference to clause 103 (old clause 99 ), I am of. opinion that in case 
of difference of opinion among the members of the Tribunal in respect of an 
election in Coorg , the reference should be made to the High Court of Mysore 
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and not to the High Court at Madras. I regret that this suggestion of mine 
was not acceptable to the Hon ble the Law Minister notwithstanding the fact 
that the Hon ble the Minister of Home Affairs stated in Parliurnent in unswer 
to my Starred Question No. 2074 on 10th March 1951 that Government are 
actively considering the question of including Coorg within the jurisdiction of 
thu High Court of Mysore and that a decision would be taken as soon as the 
concurrence of the Mysore Government is received . The balance of convenience 
undoubtedly lies in favour of the High Court of Mysore and it would not be 
reasonable to require the parties to an election dispute to attend the High Court 
at Madras . 

I also consider it desirablo to incorporate e provision in the Bill entitling 
every candidate at an election to send by post , freo of charge, his election 
manifesto or appeal to the electors consisting of printed mutter not exceeding 
five tolas in weight, to every cloctor in a constituency who is not illiterate . 

I rosorve my right to table and movo amendments seeking to effect these 
changes in tho Bill , during the debate in the House . 

M . V . RAMA RAO . 
NEW DELHI; 
The 31st March , 1951 . 


VIII 
I want to record my emphatic dissent against the decisions of the Committee 
oni ono point. That is about sub - clause ( 1) (d ) of clausa 7 relating to disquali 
foutions . Time was when the Commercial & Industrial coinmunity had sepa 
rate representation in tho legislatures of the country . Those days are now 
ovor . We are now living under a Constitution which guarantees equality to 
all the citizens of India . We are working a democracy on the principle of one 
man one vote . That is as it ought to be . But to treat one class of citizeng 
88 & dangerous element, as a class that ought to be kept out of the legislatures , 
is a dangerous innovation in the future life of the country . The principlo that 
a person who benefits primarily by his relations with the Government should 
not have a share in running it, is unaxçeptionable . But to say that any per 
Bon who holds a license , permit or authorisation issued by Government for the 
purposes of trading in 1 commodity , the supply movement or price of which 
is regulated , is to effectively shut out practically tha whole of the Industrial 
and business community from the legislatures . It is a denial of the principle 
of equality embodied in the Constitution . If we were living in an age of 
Laissez faire , free international trade , freedom of foreign exchange and a period 
of plenty internally , such a provision , though bad in itself might not be produc 
tiyə of much harm . But we aro living in an age of chronic shortage of food , 
clothing , foreign exchange , imported goods and every industrial raw material 
and agricultural produce as well as manufactured goods. This has led to con 
trol of price , movements and supply of evory commodity . We have in force 
an Eggential Supplies ( Temporary Powers ) Act , the supply and Prices of goods 
Act, which enable control of supply , production , distribution and control of 
pricos of every article . There is in force control over imports , exports , foreign 
exchange. There is hardly any facet of our life which is not under control 
It is not as though this is a temporivry or short term phenomenon . We have 
had these things with us for the last ten years and with tho ever present; threat 
of war the conditions might last another ten or twenty years at the least. 
That apart, the tendency of our wliole economic system is towards planned 
and controlled economy. The provisions of the clauso 1 objoet to , in fact , 
Arrounts to disenfranchising the business community . We might not be aware 
of it but unconsciously by disenfranchising a stablo element in tho country s 
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life , we would be guilty of driving the thin end of the wodge of communiom . 
Let us therefora understand what we are about. If we are to take such a 
stop let us do with our eyes open . I am afraid I have put it strongly but I 
feel strougly on the matter and this is not the occasion for mincing words . 

2 . The other point is a small one about sub -clause 1) of Clause 124 . Wa 
were assured that the word " person " there would not include the Party to 
which a candidote belongs . I am not quite happy about that insurance and 
in any caso am not quite sure that Courts will take the same view . As there 
is no dispute about the point that a party should not be prohibited from spen 
ding on public meetings , or advertisements , circulars and other forms of elec 
tioneering , it is better to make the matter clear by specific mention . 

R . N . GOENKA . 
NEW DELAI ; 
The 318t Matoh , 1951. 


--- 
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IX 
1. Though several anlutary changes have been made by the Select l on 
mittee, yot I feel that there is still somo scope for Amonding the Provisions 
relating to disqualifications for membership of larliament or of a State Legis 
lature , and those dealing with corrupt and illegal practices . 

2 . As an instance of the former, in clause 7 ( 1) (b ) of the Bill the Select 
Committeo holds that it is desirable to reduce the period of disqualification in 
those cuecs where the motive of the offender was not to achievo any private 
or personal end but some public benefit or public good . But discretion to go 
teduce the period has been vested in the Election Commission . I consider 
that it is necessary to have a statutory provision in this regard , and the entire 
gory or class of such casus may be dofined by Parliament . 

8 . As regards corrupt and illegal practices, which in the Bill aro so nume 
rous that they are likely to provide a fertile field for election disputes sud 
petitions , gratification ” in clause 122 inoludes all forms of entertainment ; a 
remark invoking divine displeasure or spiritual censuro is deemed undue inter 
ference with the free exorcise of electoral right. " Corrupt practices " will have 
to be more rigidly defined than in this manner lest the provisions be grossly 
abused . So also , religions and national symbols referred to in clause 128 ought 
to bo more precisely described . 

4 . Those and other cognate matters will be the subject of guitable amend 
ments when the Bill as reported by the Select Committee is taken into c011 
sideration by Parliament . 

H , V . KAMATH . 
NEW DELHI ; 
The 31st March , 1951. 
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In ny opinion , the sub - clauga (8 ) of Clause 122, is very wide in its in 
plications as far as the ordinary employees , working in Government undertak 
ings like railways, mines, ordnance factories and depots , mint, security 
printing press and such other commercial and Industrial establishments are 
concerned . The participation of such ordinary employees in the election of 
a candidate , by way of canvassing or assisting the furtherance of the prospect 
of a candidato should not be made an act of corrupt practices , as contemplated 
in this Bill. The employees , other than those holding positions of managerial 
capacities in government s industrial and commercial undertakings should be 
excluded from this clause as these employees are not different from any other 
employees , engaged in private commercial or Industrial establishments . This 


vuld not be uning or users in geomp 
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clausa is an infringement of the right of the ordinary industrial workers, work 
ing in government industries to exercise their freedom as citizens of the state 
in election . Such a restriction is unheard of in any civilized democracy . I 
fail to upderstand how a minor, working in government railway colliery is 

different from & minor working in a private colliery as far as his political right in 
the matter of clection is concerned . 

? . I also object to sub - clause (i) of clauge 124 an in -spite of explanation 
given in the Select Committee I feel that a political party or A trade - untov 
organisation will be prohibited from increasing any expenses , for the purpos " 
of promoting or procoading the election of the candidate , adopted by them . 
Therefore this clause should be suitably amended as not to leave auy doubt in 
the matter , 

KHANDUBHAI K . DESAI. 
NEW DELHI; 
The 318t Maroh , 1961. 
THE REPRESENTATION OF THE PEOPLE (NO. 2 ) BILL, 

1950 . 
TAS AMENDED BY THE SELECT COMMITTEE 
(Worde underlined or sidelined indicate the amendments suggested by the 

Committeo ; asterisles indicato omissions) 

Bill No. 100 OF 1960 . 


BILL 
to provide for the conduct of elections to the Houses of Parliament and to 

the Ilouse or Houses of the Legislature of each State , the qualifications and 
disqualifications for membership of those Houses , the corrupt and illegal 
practices and other offences at or in connection with such elections and tho 
decision of (loubts and disputes arising out of or in connection with such 
61¢ctions. 
Be it enacted by Parliament as follows : 

PART I 

PRELIMINARY 
1 . Short title . This Act may be called the Representation of the People 
Mai # Act , 1951. 
2 . Interpretation — ( 1) In this Act, unless the context otherwise requires, — . 
( a ) each of the cxpressions defined in section 2 or sub -section (1 ) of 

section 27 of the Representation of the People Act , 1950 , (XLIIL 
of 1950 ), but not defined in this Act , shall have the same ineaning 

as in that Act ; 
* b ) " appropriate authority " means , in relation to an election lo the 

House of the People or * the Council of States or to a primary 
olection , the Central Government, and in relation to an clection 
to the Legislative Assembly or the Legislative Council of a State , 

the State Government ; 
(C ) " corrupt practice " means any of the practicos specified in section 

122 or section 128 ; 
d ) " eleotion " means an election to fill a beat or seats in either Hous 

of Parliament or in the House or either House of the Legislature 
of a State other than the State of Jammu and Kashmir and 
includes a primary election ; 


186 


THE GAZETTE OF INDIA , APRIL 14, 1061 ( PART II - SBO . 


(e ) " elector ” , in relation to a constituency , means a person whuso dane 

is for the time being entered in the electoral roll of that consti. 

tuency : 
o “ illegal practice" means any of the practices specified in section 124 ; 

" prescribed " means prescribed by rules made under this Act ; 
A primary election " means an election for the purpose of constituting 

or reconstituting an electoral college under section 27A of the 
Representation of the People Act , 1950 ( XLIII of 1970 ) for å 
scheduled Purt C State or for the purpose of filling any casual 

vacancy in the cent of a member of such electoral college : 
() " scheduled Part C State " means any Part C State or group of such 

States specified in the first column of the Fifth Schedule to the 

Representation of the People Act, 1950 (XLIII of 1950 ) ; 
(1) " sign " in relation to a porson who is unable to write his name Lieane 

authentioate in such manner as may bo proscribed ; 
(1 ) Tribunal means & tribunal appointed by the Election Commission 

under section 85 . 
( 2 ) For the purposes of this Act, a Council of States constitucncy , a Parlia 
mentary constituency , An Assembly conslituency , a Council constituency, a 
local authorities constituency , a graduates constituency and a teachers con 
stituency shall ench be treated as a constituency of a different class . 

( 9 ) Any requirement undor this Act that a notification , order , rule , declara 
tion , notice or list issued or mude by any authority shall be published in the 
Official Gazette , shall, unless otherwise expressly provided in this Act, be oon 
strued as a requirement that tho notification , order, rule , declaration , notice 
or ligt shall 
lu ) where it is issued or made by the Central Government , be published 

in the Gazette of India ; 
( b ) where it is issued or made by a State Government , be published in 

the Official Gazette of the State ; and 
(0 ) where it is issued or made by any other authority , be published in 

the Gazette of India if it relates to an election to , or membership 
of, either House of Parliament or to a primary election , and in the 
Official Gazette of the State if it relatos to an election to , or 
membership of, the House or either House of the Legislature of 

a State . 
(4 ) Where , under any of the provisions of this Act , anything is to be pre 
scribed , different provisions may be made for different cases or classes of cases . 

(5 ) Any reference in this Act to al law which is not in force in a Part B 
Btate shall, in relation to that Stato , be construed as a referonce to the corres 
ponding law , if any, in force in that State . 
(0 ) Any reference in sections 10 , 37, 52 , 70 , 146 and 161 tom 

(a ) the electoral college for any scheduled Part C State other than the 
group of States of Bilaspur and Himachal Pradesh shall, on the constitu 
tio :1 of the body created under article 210 to function as a Legislature for 
that State , be construed as a reference to the body so created ; 

(b ) the electoral college for the group of States of Bilaspur and 
Hiinachal Pradesh shall, aftor n body has beon created for each of those 
states to function as a Legislature for that State and both such bodies havo 
beon constituted , be construed as a reference to the bodies $o created for 
those States ; 
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. (c ) the Coorg Legislative Council shall , on the constitution of the 
body created under article 240 to function as a Legislature for the State 
op Coorg , be construed as a reference to the body so created , 

PART II 
QUALIFICATIONS AND DISQUALIFICATIONS FOR MEMBERSHIP 

CHAPTER I 
Qualifications for membership of Parliament 
3 . Qualifications for membership of the Council of States . - - 1) A perron 
shall not be qualified to be chosen as t l epresentative of any Part A or Part B 
State (other than the State of Jammu and Kashmir ) in the Council of States 
unless he is inspector for a Parliamentary constituency in that State . 

(2) A person shall not bo qualified to be chosen as a representative of the 
States of Ajmor and Coorg or of the States of Manipur and Tripura in the Coun 
cil of States unless he is an elector for any Parliamentary constituency in the 
State in which the election of such representative is to be held . 

( 3 ) Save us otherwiso provided in sub -section ( 2 ) a person shall not bel 
qualified to be chosen as a representative of any Part C Stato or group of such 
States in the Council of States unless he is an elector for a Parliamentary consti 
tuency in that State or in any of the States in that group , as the case may be . 

4 . Qualifications for membership of the House of the People . — A person 
shall not be qualified to be chosen to fill it sent in the Hou80 of the People , 
other than a seat allotted to the State of Jammu and Kashmir , unlegs — 

(« ) in the case of a seat reserved for the scheduled castes in ny State , 
he is a member of any of the scheduled castes, whether of that Stato or of 
any other Sunto , and is an elector for any Parliainentary constituency ; 

(b ) in the case of a sent reserved for the scheduled tribes in any State 
Yother than those in the autonomous districts of Assam ), he is member 
of any of the scheduled tribes , whether of that State or of any other State 
( excluding the tribal areas of Assam ), and is an elector for any Parliamentary 
constituere ; 

( 0 ) in the conse of seat reserved for the scheduled tribes in the auto 
nomo:19 districts of Assim , he is a member of any of those scheduled tribes 
and is an elector for the Parliamentary constituency in which such seat 
is reserved or for any other Parliamentary constituency comprising any 
such autonomous district ; and 

( l) in the case of any other seat he is an elector for any Parliamentary 
constituency . 

CHAPTER II 
Qualifications for membership of State Legislaturos 
8 . Qualifications for membership of & Legislative Assembly . A person 
mhall not be qualified to be chosen to All a seat in the Legislative Assembly 
& Stato unless 

(a ) in the case of a scat reserved for the scheduled cagtes or for tho 
scheduled tribes of that State , he is a member of any of those castes or of 
those triles , as the case may be, and is an elector for any Assembly coneti 
tuency in that State ; 

(6 ) in the case of a seat rescrved for an autonomous district of Assam , 
other than a seat the constituency for which comprises the cantonment and 
mwicipality of Shillong, he is a momber of a scheduled tribe of that district 


168 


THE GAZETTE OF INDIA , APRIL 14 , 1961 [PART II - GRO. 2 


and is an ? elector for the Assembly constituency in which such seat or 
any other seat is reserved for that district ; and 

(c ) in the case of any other seat he is an elector for any Assembly 
constituency in that State. 

6 . Qualifications for membership of & Legislative Council.- ( 1) A person 
shall not be qualified to be chosen to fill a seat in the Legislative Council of a 
State to be filled by election unless he is an elector for any Assembly constituency 
in that State. 

(2 ) A person shall not be qualified to be chosen to fill & Beat in the Legisla 
tive Council of a State to be filled by nomination by the Governor unless he is 
ordinarily regident in the State . 

CHAPTER III 

Disqualifications 
7 . Disqualifications for membership of Parliament or of & State Legislaturo . 
(1 ) A person shall be disqualified for heing chosen) us , and for being, A membor 
of either House of Parliament or of the Legislative Assembly or Legislativo 
Counci) of a State 

(1 ) if , whether before or after the commencement of the Constitution , 
he has been convicted, or hub , in proceedings for questioning the validity or 
regularity of an election , been found to have been guilty , of auy offcuco or 
corupt or illegal practice # * which has been declared by section 
188 or section 139 to be an offence or practice entailing disqualification for 
membership of Parliament and of the Legislature of every State , unless suck 
period hus elapsed as has been provided in that behalf in the said section 138 
or section 180 as the case may be ; 

(b ) if , whether before or after the commencement of the Constitution , 
he has been convicted by a court in India of any offence and sentenced to 
transportation or to imprisonment for not less than two yerirs , unless a 
period of five years , or such legs period as the Election Commission 1987 
allow in any particular ouse has elapsed since his release ; 

(c ) if, having been nominated as a candidate for Parliament or the 
Legislature of any State or having acted as an election agent of my per 
son Bo nominated , he has failed to lodgo a return of election expanses with 
in the time and in the manner roquired by or under this Act, unless five 
years have elapsed from the date by which the return ought to have been 
lodged or the Election Commission has removed the disqualification ; 

1 ) if , whother by hiliself or by any other person in trust for him or 
for his bencfit or on his account, - 

( ) he has any share or interest in a contract for the supply of goods 
to , or for the execution of any works or the performance of any services 
undertaken by , the Government of India or the Govornment of any 
State ; or 

(ii) ho holds a licence, permit or authorisation of a liko nature 
issued by the Government of India or the Government of any Stato 
under a law regulating the supply , movement or price of any goods 
for the purpose of trading iú such goods ; 

(c ) if he is a director or managing agent of , or holds any office cf profit 
under , any corporation in which the Government of India or the Government 
of any State lius any share or interest ; 

(f) if , having held any office under the Government of India or the 
Government of any State he has been dismissed for corruption or disloyalty 
to the State unless five years have elapged from the date of such dismissal : 
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Provided that 

(i) e disqualification under clause ( c ) shall not take effect until 
the expiration of two months from the date by which the return ought 
to have been lodged or of such longer period As the Eloction Conumis 
sion may in any particular caso allow ; 

(ii) a disqualification under clause (d ) shall not, where the share 
or interest in the contract or , any interest in the licence, permit or 
authorisation devolves on a person by inheritance or sucoession or as 

legatee, executor or administrator, take effect until the expiration of 
six months after it has so devolved on him or of such longer period as 
the Election Commission may in any particular caso allow ; 

(iii) a person shall not be disqualified under clause (d ) by reason 
only 

( a ) of his having & share or interest in a contract entered into 
betwoon a public company as defined in section 2 of the Indian 
Companies Act , 1919 (VII of 1918 ) , of which he is a shareholder but| 
not a director or managing agent and the Government of India or the 
Government of any State , or 

(b ) of any licence , permit or authorisation having been iesuad in 
favour of a public company 80 defined of which he is a shareholder 
but not a director or managing agent . 


( 2) Where a person who. by virtue of a conviction or & conviction and A 
Rentenve, becomes disqualified by virtue of clause (a ) or clause (h ) of gub . 
section (1 ) , is at the date of the disqualification a member of Parlinment or 
of the Logislature of a State , then , notwithstunding anything in the foregoing 
provisions of this section , such disqualification shall not take effect until three 
thouthg have elapsed from the date thereof or , if within those three months an 
appeal or petition for revision is brought in respect of the conviction or the 
gentenga , upti) that appeal or petition is disposed of * * * 

(3 ) If any question is raised as to whether a person who , having held , any 
office referred to in clause (f) of sub -section ( 1), has been dismissed is dis 
qualified under that clauso for being chosen 2.13 a inember of either House of 
Parliament or of the Legislative Assembly or Legislative Council of a Stato , 
the production of a certificate issued in the prescribed manner by tho Election 
Commission to the effect that such person has not been distnissed for corruption 
or disloyalty to the State shall be conclusiva proof that he is not disqualified 
under that clause . 


CHAPTER IV 


Qualification and disqualification for membership of electoral colleges 


8 . Qualification for membership of electoral colleges for certain Part 0 
State8. - A person shall not be qualified to be chosen as a member of an lectoral 
college for any schedulod Part 0 State , unless he is an elector for any Council of 
Stutes constituency in that State . 


9 . Disqualification for membership of electoral colleges for certain Part 0 
States . - - A person shall be disqualified for being chosen as a memoer of an 
electoral college for any scheduled Part C State if he is for the time being ) 
subject to any disqualification for membership of Parliament under any of the 
provisions of this Act. 
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PART III 
NOTIFICATION OF GEXTRAI, ELBOTIONS 

CHAPTER I 

Parliament : 

The Council of States 
10 . Notification for election to the Council of States .-— ( 1 ) F or the purpose of 
constituting the Council of States under the Constitution in due time, the 
President shall, - - 

(a ) after the names of the elected members of the Legislative Aggemblies 
of Part A States and Part B States other than the State of Jammu and 
Kashmir first constituted under the Constitution have been notified under 
section , call upon the elected inembers of ench guch Assembly , by 11 
notification in the Gazette of India , to elect members in accor:lance with 
the provisions of this Act and of the rules and orders thereunder before 
such date as may be appointed in this behalf by the Election Commission 
and specijied in such notification , and 

( b ) after the names of the members of tho electornl colleges for the 
gelieduled Part C States first constituted under Part IV - A of the Repre 
gentation of the People Act , 1950) (XLIII of 1950 ), have been notified 
under Section 60 , by Another notification call upon the meinbers of the 
electoral college for each Part C State or group of such States ooncerned 
to elect a member or members in Acordance with the provisions of this 
Act and of the rules and orders thereunder before such date as my be 
appointed in this behalf by the Election Commission and specified in such 
notification . 

(2 ) For the purpose of filling the gents of members retiring on the expira 
tion of their respective terms of office in every second year after the constitu 
tion of the Council of States, the President shall,- - 

(11 ) by i notification in the Gazette of Indir , call upon the clected 
members of the Legislativo Assembly of cnch of the States referred to in 
sul) -nection ( 1 ) concerned to elect incinbers in accordance with the provisious 
of this Act and of the rules and orders thereunder before such date as may 
be appointed in this behalf by the Election Commission and specified in 
such notification , and 

(h ) hy nnother notification call upon tho members of the electoral 
college for each of the Part C States and group of such Statos concerned 
and also the elected members of the Coorg Legislative Council, if necessary , 
to elect a meinber or members in accordance with the provisions of this 
Act and of the rules and orders thereunder before such date as may he 
appointed in this behalf by the Election Commission and specified in such 
notification : 

Provided thắt the notifications under this sub - section shall be januod on such 
daten not being more than four months prior to the date on which the term of 
office of the retiring members would expire under section 153 18 may be 
recommended in this behalf by the Election Commission 

11 . Notification for constitution of electoral colleges for certain Part 0 
States. — Tom the purpose of the first constitution and of each subhequent 
reconstitution of the electoral college for ench scheduled “ Part C State under 
Part IV . A of the Representation of the People Act, 1950 ( XLIII of 1950 ), 
the President shall by one or more notifications in the Gazette of India call upon 
all Council of States constituencies concerned to elect members in accordance 
| with the provisions of this Act and of tho rules and orders thereunder beforo 
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suoh dato or dates as may be appointed in his behalf by the Election Commis 
sion and specified in the notification or notifications : . 

Provided that every such notifieation calling upon the Council of States 
constituencies in any Part C Stato or group of such States shall be issued , as 
far as ruy be, at the same time when a notification calling upon the Parlia 
mentary constituencies in such State or group of States to elect a 2nlcruber or 
meinbers for the purposo of constituting the House of the People in due time 
or on the expiration of the duration of that Houso or on its dissolution , as the case 
unay bę, is issued . 


The House of the People 
12 . General elections to the House of the People . - -( 1) A general election 
shall be held for the purpose of constituting the House of the People under the 
Constitution in due time. 

( 2 ) A general election shall also be held on the expiration of the duration 
of the House of the People or on its dissolution in order that a now Houge 
of tho People mny be constituted . 

13. Notifcation for election to the House of the People . For the purpose 
of constituting the House of the People under the Constitution in due time or 
on the expiration of the duration of the IIouse of thc People or on its dissolution , 
the President shall , hy one or more notifications published in the Gazette of India 
on such date or dates as may be recommended by the Election Commission 
coll upon all the Parliamentary constituencies to elect * * members in 
accordance with the provisions of this Act and of the rulos and orders thereunder 
before such date or dates as may be sppointed in this behalf by the Election 
Commission and specified in the notification or notifications : 

Provided that for the purpose of constituting the House of the People on the 
expiration of its duration , no guch notification shall be issued nt any time earlier 
than four months prior to the date on which the duration of the Hougo of the 
People would expire in the ordinary course of events. 


CHAPTER II 

State Legislatures 

Tho State Legislative Assemblies 
14 . General Elections to Legislative Assemblies .- - ( 1) A general election shall 
be held for the purpose of constituting the Legislative Assembly of ench State 
under the Constitution in dua time. 

(2 ) A genernt election shall also be held on tho expiration of the duration of 
2011 Augernbly or on its dissolution in order that A new Assembly may be 
constituted . 

15 . Notification for election to State Legislative Assemblle8 . — For the 
purpose of constituting the Legislative Assembly of a State under the 

oustitution ju due time or on the expiration of the duration of an Assembly 
or on its dissolution , the Governor or Rajpramukh , as the case may be , of the 
State shall , by one or moro notifications published in the Official Gazette on such 
date or datos as may be recommended by the Election Commission , call upon 

Jl the Assembly constituencies to elect * * * inembers in accordance with the 
provisions of this Act and of the rules and orders thereunder before such dato 
er dates as may be appointed in this behalt by the Election Commission and 
specified in the notification or notifications : 
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Provided that for the purpose of constituting the Legislative Assembly of & 
State on the expiration of its duration , no such notification shall be issued at any 
time earlier than four months prior to the date on which the duration of the 
Legislative Assembly of the State would expire in the ordinary course of events . 

The State Legislative Councils 
16 . Notification for election to State Legislative Councils. - ( 1) for the 
purpose of constituting the Legislative Council of a State under the Consti 
tution in due time, the Governor or Rajpramukh of the State , as the case may 
be , shall 

(a ) by u notificution in the Official Gazette call upon every local 

Authorities constituency , every graduates constituency and every 
teachers constituency to elect in accordance with the provision ! 
of this Act and of the rules and orders thereunder a member or 
members before such date as may be appointed in this behalf by 

the Election Commission and specified in such notification , and 
(b ) after the names of the members of the Legislative Assembly of the 

Stnte first constituted under the Constitution have been notified 
under seation 66, call upon such members , by another notiftcution 
in the Official Gazette, to elect members in accordance with the pro 
visions of this Act and of the rules and orders thereunder before 
such date as may be appointed in this behalf by the Election 

Commission and specified in guch notification . 
( 2 ) For the purpose of filling the seats of members retiring on the expiration 
of their respective terins of office in every second year after the constitution of 
the Legislative Council of a State , the Governor or Rajpramukh , as the case may 
be, shall 

(a ) by a notification in the Official Gazette cull upon every local autho 

rities constituency , every graduates constituency and overy 
teachers constituency concerned to elect in accordance with the 
provisions of this Act und of the rules und orders thoreunder a 
member or members before such date as may be appointed in this 
behalf by the Election Commission and specified in such notification , 

and 
(6 ) by another notification in the Official Gazette call upon the members 

of the Legislativo Asgeibly of the State to elect members in 
accordance with the provisions of this Act and of the rules and 
orders thereunder before such date an inay be appointed in this 
behalf by the Election Commission and specified in such noti 

ficution : 
Provided that the notifications under this sub -section shall be issued on such 
datas not being inore than four months prior to the date on which the term of 
office of the retiring members would expire under section 105 , as may be 
recommended in this behalf by the Election Commission). 

PART IV . 
ADMINISTRATIVE MACHINERY FOR THE CONDUCT OF ELECTIONS 
17. Definition . In this part and in Pert. V , unless the context otherwise 
requires , “ constituency " means a Council of States constituency or a Parlia 
mentary constituency or an Assembly constituency or a Council constituency . 

18 . Returning Officer for each constituency . - For each constituenay 
there shall be a Returning Officer who shall be such officer of Governmeut 
As the Election Commission may , in consultation with the Government of the 
State in which the constituency is situated , designate or nominate : 
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i Provided that nothing in this section shall prevent the Election Commission 
from desiguating or nominating the same person to be the Returning Officer for 
more than one constituenoy . 

19. Returning Officers at other elections. The Returning Officer for an 
election (other than a primary election ) to fill a seat or seats in the Council of 
States or for an election by the members of the Legislative Assembly of a State 
to fill , seat or seats in the Legislative Council of the State shall be guch officer 
of Government as the Election Commission may , in consultation with the 
Government of that State , designate or nominate . 

20 . Assistant Returning Omcers. — ( 1) The Election Commission may appoint 
one or more persons to assist any Returning Officer in the performance of his 
functions : 

Provided that every such person shall be an officer of Government. 

( 2 ) Every Assistant Returning Officer shall , subject to the control of the 
Returning Officer, be competent to perform all or any of the functions of the 
Returning Officer : 

Provided that no Assistant Returning Officer shall perform any oť the 
functions of the Returning Officer which relate to the acceptance of a nomination) 
paper or to the scrutiny of nominations or to the counting of votes unless the 
Returning Officer is unavoidably !y prevented frorn porforming the maid function . 

21 . Returning Officer to include Assistant Returning Officers performing the 
· functions of the Returning Oficer . - References in this Act to the Returning 

Officer shull, unless the context otherwise requires , be deemed to include un 
Assistant Returning Officer porforming any function which he is uuthoripod tou 
perform under sub -section (2 ) of section 20 . 

22 . General duty of the Returning Officer. It shall be the general duty of 
the Returning Officer at any election to do all such acts in things as muy be 
necessary for effoctually conducting the electiou in the manner provided by thig 
Act and rules or orders made thereunder . 

23 . Provision of polling stations for constituencies . - The Returning Oflicer 
for each constituency shall, with the previous approval of the Election Com 
mission , provide a sufficient number of polling stations for such coustituency , 
and ahall publish , in such manner as the Election Commission may direct , a ligt, 
showing the polling stations 50 provided and the polling areas for wlich they 
have respectively buen provided . 

24 . Aprointment of presiding officers for polling stations . — ( 1) The Returning , 
Officer shall appoint a prosiding officer for ench polling station and such polling 
officor or officers us ho thinks necessary, but he shalt not appoint any person wlio 
has been employed by or on behalf of, or hus been otherwise working for. 
# Candidate in or about the election : 

Provided that if a polling officer is nbsent from the polling station , the presid 
ing officer may appoint any person who is present at tho polling station other 
than a person who has been employed by or on behalf of, or has been otherwise 
working for, a candidate in or about the clection , to be the polling officer during 
the absence of the former officer, and inforın the Returning Officer aocordingly . 

(2 ) A polling officer shall, if so directed by the presiding officer, perform all 
or any of the functions of e presiding officer under this Act or any rules on . 
ordors made thereunder, 


. 


. 
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(8 ) If the presiding officer , owing to illness or other unavoidable cause, 18 
obliged to absent himself from the polling station , his functions shall be per 
formed by such polling officer as has been previously authorised by the Re 
turning Officer to perform such functions during any such absence . 

( lieferences in this Act to the presiding officer shall , unless the context 
other requires , be deemed to include any person performing any function 
which he is authorised to perform under sub - section (2 ) or sub - section (8 ), 88 
the case may be. 

25 . General duty of the presiding officer . It shall be the general duty of 
the presiding officer ut a polling station to keep order thereat and to see that 
the poll is fairly taken . 

26 . Duties of a polling officer . — It shall be the duty of the polling officers at 
# polling station to assist the presiding officer for such station in the performance 
of his functions . 

27. Special provisions in the case of certain elections. - -(1) The Returning 
Officer for an election (other than a primary election to fill a seat or seats in the 
Council of States or for an election by the members of the Legislative Assembly 
of a State to fill a seat or scats in the Legislative Council of the State shall , with 
the previous approval of the Election Commission , fix the placo at which the 
poll will be taken for such election and shall notify the place so fixed in such 
manner as the Election Commission may direct. 

( 2 ) The Returning Officer shall preside over such election at the place go 
fixel and shall appoint such polling officer 0. officers to assist him as he thinks 
necessary but he shall not appoint, any person who has been enployed by or ou 
behalf of, or has been otherwise working for , a candidato in or about the election . 

PART V 
CONDUIT (OF FLECTIONS 

CHAPTERI 

Nomination of candidates 
28 . Appointment of dates for nominations , etc. - As soon as the notification 
calling upon a constituency to elect a membor or members is issued under this 
Act , the nppropriato authority in the case where yuch notification has been issued 
under the provisions of Part III, and the Election Commission in the case where 
wuch notification has been issued under the provisions of Part IX , shul, ky 
notification in the Official Gazette, appoint 
( a ) the last date for making nominations, which shall be a date not later 

than the fourteenth day after the date of publication of the first 
Inentioned notification nor earlier than the eighth day after the 

date of publication of the notification under this section ; 
( b ) the date for the scrutiny of nominations, which shall be a lito not 

later than the seventh day after the last date for making 

nominations ; 
( c ) the last date for the withdrawal of candidatures , which shall be * * * 

the third day after the date for the scrutiny of nominatione ; and 
(d ) the date or dates on which a poll shall, if necessary , be taken which 

or the first of which shall be a dato not earlier than the thirtieth 
day after the last date for the withdrawal of candidatures , 


ui 
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29 . Public notice of election .-- Un the issue of a notification under section 28 , 
the Returning Officer for the constituency shell give public notice of the intended 
election in such form and manner as may be prescribed , inviting nominations 
of candidates for such election and specifying the place at which the nomination 
papers are to be delivered . 

30 . Nomination of candidates for election . -- Any porgon may be noininotid 
as a candidate for election to fill a seat in any constituency if he is qualified 
to be chosen to fill that scat under the provisions of the Constitution and thig . 
Act , 


31 . Presentation of nomination paper and requirements for a valid nomine 
tion . - .( 1 ) On or before the date appointed under clauso (a ) of section 28 each 
candidate ghall, either in porson or by lvis proposer or soconder, between the 
hours of cleven o clock in the forenoon and three o clock in the afternoon deliver 
to the Returning Officer at the place specified in this behalf in the notice issued 
under scotion 29 y nomination paper completed in the prescribed forni and 
subscribed by tho candidate himself as assenting to the nomination and by two 
persons referred to in sub -section (2 ) as proposer and seconder, 


( 2 ) Any person whose name is registered in the electoral roll of the consti 
tuoncy and who is not subjoct to any disqunlification mentioned in section 10 
of the Reprosentation of tho People Act , 1950 (XLIII of 1950 ) may subscribe 
as proposor or seconder As many nomination papers as there are vacancies to 
be filled but no more : 


Provided that if the name of a persou is entered more than once in the 
eleotoral roll of a constituency or is included in the electoral roll of two or more 
constituencies of the same class , such person shall not be entitled to subscribe 
As proposer or seconder more than one nomination paper for euch vacancy to 
bo filled in that constituency , or in not more than one of such constituencies of 
the same class . 

(3 ) Every nomiuntion paper delivered under sub -section ( 1) shall be accom 
panied by a declaration in writing subscribed by the candidato that the candi 
date has appointed as his clection agent for the election either himself or 
another person who is not disqualified under this Act for the appointment and 
who shall be named in the declaration , und by such other declarations, if any, 
as muy be prescribed ; and no candidate shall be deemed to be duly nominated 
unless such declaration is , or all such declarations Are, deliverod along with 
the nomination paper : 

Provided that in a constituency where any seat is reserved for the scheduled 
castes or for the scheduled tribes , no candidate shall be deemed to be qualified 
to be chosen to fill that geat unless his nomination paper is accompanied by Bu 
declaration verified in the prescribed manner that the candidate is a member of 
the scheduled castes or of the scheduled tribes for which the seat has been so 
reserved and the declaration specifies the particular caste or tribe of which the 
candidate is a member and also the area in relation to which such caste or tribe 
is one of tho scheduled castes or scheduled tribes , as the case may be: 

Provided further that in a constituency where any geat is reserved for an 
autonomous district of Assam other than the constituenoy comprising the 
cantonment and municipality of Shillong, no candidate shall be deemed to be 
duly nominated for the seat 80 rogerved unless the nomination paper is 
accompanied by a doclaration vorified in the prescribed manner that the candidate 
is a member of any of the scheduled tribes of that district and the declaration 
spesifies the particular tribe of which the candidate is a member : 
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of Provided also that where any person having held any office referred to in 
clause ( f) of sub -neobion ( 1) of section 7 has been dismissed and the poriod of 
five years from the date of sucb dismissal has not expired , such persou chall 
not be deemed to be duly nominated as a candidato unless his nomination paper 
Jis accompanied by a certificato issued in the prescribed manner by the Election 
Coinmission to the effect that he has not been dismissed for corruption or dis 
loyalty to the State. . 

(4 ) Any nomination paper which is not received before three o clock in the 
afteriioon on the last date appointed under clause (a ) of soction 29 shell be 
rejected . 

(5 ) On the presontation of a nomination paper, the Returning Officer inay 
require the person presenting the sime to produce copies of the electoral rolls 
in which the names of tho candidate and his proposer and seconder are included 
or of the relevant entries in such rolls , and shall satisfy himself that the names 
111d electoral roll nursbors of the candidate and his proposer and seconder ng 
entered in the nominution paper are the same as those catered in the electoral 
rolls : 
Provided thnt the leturning Oficor may - - 
( a ) permit any clerica ) error in the nomination paper in regnrd to the said 

names or numbors to be corrected in order to bring then ). into 
conformity with the corresponding entries in the electoral rolls ; 

and 
(b ) where nocessary , direct that any clorical or printing error in the said 

entries shall be overlooked , 
(6 ) Nothing in this section shall prevent any candidate from being nominated 
by more than one nomination paper for cjection in the same constittolicy . 

32 . Deposits . - ( 1; A candidate shall not be deemed to be duly 101ninatcd 
unlegs he deposits in the case of an election to Parliament (other than a primary 
cleotion ) a sum of five hundred rupees , in the case of an election to the Legislature 
of it State a sum of two hundred ad fifty rupees , and in the case of a primary 
election a sum of fifty rupees : 
Provided that 
( a ) where the candidate is a memler of any of the scheduled castes or 

the scheduled tribes , the amount to be deposited by him shall be 
two hundred and fifty rupees in the case of an election to Parlia 
ment (other than a primary election ) , and one hundred and 
twenty - five rupees in the caso of an election to the Legislature . 

of a State ; 
(b ) where a candidate has been nominnted by more than one nomination 

paper for election in the same constituency , not more than one 

deposit shall be required of him under this sub -section . 
(2 ) Any sum required to be deposited under gub - section ( 1) shall not be deemed 
to have been deposited under that sul)-section unless at the time of delivery of 
the nomination paper under gub -section ( 1) of section 31 the candidate has either 
deposited that sum with the Returning Officer in cash or enclosed with the 

nomination paper a roceipt showing thut the said sum bas been deposited by him 
Yin the Reserve Bank of India or in a Government Treasury . 

33 . Notice of nominations and the time and place for their scrutiny . -- l he 
Returning Officer shall, on receiving the nomination paper under sub -section 
( 1 ) of section 31 , inform the person or persons delivering the game of the date , 
time and place fixed for the scrutiny of nominations and shall enter on the 
noinination paper its serial number , and shall sign thereon a certificate stating 
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the date on which and the hour at which the nomination paper has been deli 
Porod to him ; and shall, as soon as rnay bo thereafter, cause to be affixed in 
somo conspicuous place in his office & notice of the nomination containing dos 
criptions similar to those containod in the nomination paper , both of the candi 
date and of the persons who have subscribed the nomination paper as proposer 
sind seconder . 

34 . Scrutiny of nominations. - ( 1) On the date fixed for the scrutiny of 
nominations under sertiori 28 , the candidates ; their election agerits , one pro 
poser and one seconder of cach candidata , and ono other person duly authorised 
in writing by each candidate , but no other person , may attend nt such time and 
place as the Returning Officer may appoint ; and the Returning Officer shall 
give them all reasonablo facilities for examining the nomination papers of all 
Candidates which hare been delivered within the time and in the manner laid 
down in soction 31. 

(2 ) The Returning Officer shall then exmine the nomination papers and 
shall decide all objections which may be made to any nomination , and may , 
either on such objection or on his own motion , after such summary inquiry , 
if any, as he thinks necessary , rofuho any nornination on any of the following 
zrounds : 
(a ) thnt the candidate is not qualified to be chogon to fill the seat inder 

the Constitution or this Act ; or 
( h ) thnt the candidate is disqualified for hoing chosen to fill the sent under 

the Constitution or this Act ; or 
(c ) that a proposer or seconder is disqualified from subscribing a nomi 

nation paper under sub -section (2 ) of section 31 ; or 
(d ) that there has heen any failure to comply with any of the provisious 

of section 31 or section 82 ; or 
( 6 ) that the signature of the candidate or any proposer or seconder is not 

genuine or has been obtained by fraud . 
( 3 ) Nothing contained in clause (c ), clauso (d ) or clause (e ) of sub -section (2 ) 
shall be deemed to authorisc the refusal of the nomination of any candidate on 
the ground of any irregularity in respect of a nomination paper , if the candidate 
has been duly nominuted by means of another nomination paper in respect of 
which no irregularity has been committed . 

(4 ) The Returning Officer shall not refuse any moinination paper on the 
ground of any technical defect which is not of a substantial character . 

(5 ) The Returning Officer shall hold the scrutiny on the date appointed in 
this behalf under clause (6 ) of section 28 and shall not allow any adjournment 
of the proceedings except when such procecdings are interrupted or obstruoted 
by riot or open violence or by causes beyond his control. 

(0 ) The Returning Officer shall endorse on each nomination paper his deci 
sion accepting or rejecting the same and , if the nomination paper is rejected , 
shall rocord in writing a briof statement of his reasons for guch rojection . 
( 7) For the purposes of this soction 
( 2 ) the production of any certified copy of an entry made in the electoral 

roll of any constituency shall be conclusive evidence of the right of 
any elector named in that entry to stand for election or to subs 
cribe a nomination paper , as the case may be, unless it is proved 
that the candidate is disqualified under the Constitution or this Act , 
or that the proposar or seconder , as the case may be , is disqualified 
under sub-section ( 2) of section 31 : 
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10 where a person has subscribed , whether as proposer or seconder , A 

larger number of nomination papers than there are vucancies to be 
filled , those of the papers so subscribed which have been first re 
ceived , up to the number of vacancies to be filled , shall be doemed 

to be valid . 
35 . Withdrawal oi candidature . - - ( 1) Any candidate may withdraw his candi 
dature by a notice in writing in the prescribed form subscribed by him and deliver 
od to the Returning Officer cithor by such candidate in person or by his proposer 
or seconder before three o clock in the afternoon on the day fixed under clause (0 ) 
of section 28 : 

Provided that if that day is a public holiday within the meaning of section 
25 of the Negotiable Instruments Act , 1881 (XXVI of 1881 ) or has been notified 
by the appropriate authority as a day to be observed as a holiday in Government 
offices in the State , the notice of withdrawal of candidature shall be considered 
As having been deliverod in due time if it is delivered before three o clock in the 
aftornoon on the next succeeding day which is noither such a public holiday nor 
a day so notified . 

( 2 ) No person who has given a notice of withdrawal of his candidature under 
gub - section ( 1 ) shall be allowed to cancel the notice or to be renominated A8 & 
candidate for the same election in the game constituoncy . 

( 8 ) The Returning Officer sball, on receiving a notice of withdrawal under 
sub -section ( 1 ) , as soon as may be thereafter , cause a notice of the withdrawal 
to be affixod in some conspicuous place in his office . 

36 . Pubilcation of nominations. - The Returning Officer shul), immediately 
After the expiry of the period within which candidatures may be withdrawn 
under sub -section ( 1 ) of scction 35 , prepare and publish a list of valid noninations 
in such nunner us may be prescribed . 


37 . Nomination of candidates at other elections. - ( 1) Any person may be 
nominated as a candidate for election to fill a seat in the Council of States to be 
filled by election by the members of the Legislative Assembly of a State or by 
the members of the electoral colloge for a Part C State or group of such States 
or by the elected members of the Coorg Legislative Council, or a seat in tho 
Legislativo Council of a State to be filled by election by the members of the 
Legislative Assembly of that State , if he is qualified to be chosen to fill that 
seat under the Constitution and this Act. 

(2 ) As soon as the notification calling upon the members of the Legislative 
Assembly of a State or the members of the electoral college for a Part C State 
or group of such States or the elected members of the Coorg Legislative Council 
to elect a member of members is issued under this Act, the appropriate 
Authority in the case where such notification has been issued under section 10 or 
section 10 , and the Election Commission in the case where such notification hos 
been issued under section 146 or section 150 , Bhall, by notification in the Official 
Gazette , appoint for such election 

(a ) the last date for inaking nominations which shall be a date not later 

than the fourteenth day after the date of publication of the first 
mentioned notification , nor earlier than the fifth day after the 

date of publication of the notification under this sub -section ; 
(b ) the date for the scrutiny of nominations which shall be a dato not 

later than the seventh day after the last date for making nomina 


tions ; 
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(o ) the last date for the withdrawal of candidatures which shall 

be # # * the third day after the date for the scrutiny of 

nominations, and 
(d ) the date on which a poll shall , if necessary , be taken which shall 

be a dato not earlier than the seventh day after the last date for 

. the withdrawal of candidaturos . 
(3 ) On the issue of a notification under gub -section (2), the Returning Officer 
for the election shall give public notice of the intended election in such form and 
manner as may be prescribed inviting nominations of candidates for such election 
and specifying the place at which the nomination papers are to be delivered . 

(4 ) The provisions of sub - sections ( 1), (3 ), (4 ), (5 ) und (6 ) of section 31 and 
sections 32 to 38 shall npply in relation to nominations of candidates , deposits 
to be made on such nominations and withdrawal of candidatures at any such 
election as they apply in relation to nominations of candidates, deposits to be 
made on such nominations and withdrawal of candidatures at elections in any 
constituency other than & Council of States constituency : 

Provided that any person who is a member of the Legislative Asgembly of 
a State the members of which have been called upon to clect a member of 
members to the Council of States or to the Legislative Council of the State , as 
the case may be, or is a member of any electoral college or is an elected momber 
of the Coorg Legislative Council, the members or the elected members of which 
have been called upon to clect a member or members to the Council of Stater , 
shall be qualified to subscribe as proposer or seconder 48 many nomination paper 
as there are vacancies to be filled , but no more : 
Provided further that any references in the said provisiong 
(a ) to the electoral roll of the constituency shall be construed , in the 

case of an election by the members of the Legislative Asscmbly 
of a State , as references to the list of members of that Aggenbly 
maintained under sub- scction ( 1) of section 151, and in the caso 
of an clection by tho members of the electoral college for al 
Part C State or group of such States or by the elected members 
of the Coorg Legislative Council , as roferences to the list of 
members of such electoral college or to the list of elected members 
of the Coorg Legislative Council, as the case may be, maintained 

under sub-section ( 2) of that section ; 
(b ) to section 28 , to section 29 and to sub -section (2 ) of section 81 shall 

be construed as references to sub -section ( 2 ) of this section , to 
Bub -section ( 3 ) of this section and to the first proviso to this sub 
section respectively . 


CHAPTER II 

Candidates and their agents 
38 . Appointment of election agents . - ( 1) Every person nominated as a candi 
date at an election shall before the delivery o his nomination paper under 
sub -lection ( 1) of section 31 or under that sub -section rend with sub -section (4 ) 
of section 37 , as the case may be, appoint in writing either himself or bona 
one other person to be his election Agent . 

(2 ) When a candidato a pointe somu porson other than himeelf to be Min 
election agent be shot obtain in writing the acceptance by such person of the 
office of such eleation agent . 


w 
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39. Disqualification for being an election agent. - No person shall be ap 
pointed an election Agent who is disqualified from being an election agent 
under section 144 . 

40 . Revocation of the appointment or death of an election agent. ( 1) Any 
revocution of the appointment of an election agent, whether he be the candi 
date himself or not, shall be signed by the candidate , and shall operate from 
the date on which it is lodged with the Returning Otticor. 

( 2 ) In the event of such a revocation or of the death of an election Agent , 
whether that event occurs before or during the election , or after the election 
but before a return of the candidate s election expenses has been lodged in 
accordance with the provisions of sortion 75 , the candidate shall appoint forth 
with either himself or some other person to be his election agent in the manner 
provided in section 38 , and shall give notice in writing of the appointment to 
the Returning Officer . 

41. Effect of default in appointment of election agent under section 40 . - ( 1) 
If the appointment of an election agunt is revoked without a new appointment 
being made, the candidato himself shall be doomed to huve been appointed or 
re- appointed , as the case may bo , his election agent . 

( 2) If the election agent (not being the candidute himself ) dies and a new 
appointment is not made on the day of the death or on the following duy, the 
candidate shall be deemed to have appointed himself his election agent ab from 
the time of the death . 

42 . Duty of the election agent to keep accounts. — Every election agent 
shall , for each election for which he is appointed election ugent, keop separate 
and regular books of account , and shall enter therein such particulars of 
expenditure in connection with the election as may be prescribed . 

43 . Other functions of the election agonta . Every election agent shall perform 
much other functions in connection with each election for which he is appointed 
election agent as are required to be performed by or under this Aot by such agent. 

44 . Appointment of polling agonte . A candidate who has been duly nomi 
nated under this Act and who has not withdrawn his candidature in the manner 
and within the time specified in sub -section (1) of section 35 , or in that sub -section 
road with sub -section (4) of section 87, as the case may be, may, at least three 
days before the commencement of the poll, appoint in the prescribed manner 
one agent and two relief agents and no more to aot as his polling agent at each 
polling station provided under section 28 or at the place fixed under sub - section 
(1 ) of section 27 for the poll, and when any such appointment is made, notice 
of the appointment shall be given in the prescribed manner to the Returning 
Officer and to such other officer as may be prescribed . 

45 . Disqualification for being a polling agent . — No person shall be appointed 
la polling agent who is disqualified from being a polling Agent under section 144 . 

46 . Appointment of counting agents . — Any such candidate as is mentioned 
in section 44 may , before the commencement of the counting of votes , appoint 
in the prescribed manner one agent and no more to be present as his counting 
agent at the counting of voto9, and when any such appointment is made , notice 
rf the appointmont shall be given in the prescribed manner to the Returning 
Ufficer . 

47. Reyocation of the appointment or death of & polling agent or counting 
agent. - - (1) Any rovocntion of the appointment of a polling agent or counting 
igent shall be signed by the candidate , and shall operate from the dato on 
which it is lodged with the Returning Officer, 
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( 2) In the event of such revocutiou or of the death of a polling agent or 
counting agent before the close of the poll , the candidate muy appoint in the : 
prescribed manner another polling agent or counting agent, Ag the case may be, 
at any time before the poll is closed , and shall forthwith give notice of such 
Appointment in the prescribed inänner to the Returning Officer and to such 
other officer as may be prescribed . 

48 . Functions cf polling agents and counting agents . ( 1) A poiling agent 
may perform such functions in connection with the poll og are authorised by 
or under this Act to be performed by a polling agent. 

(2 ) A counting Agent muy perform such functions in connection with the 
counting of votes as are authorised by or under this Act to be performed by a 
counting agent . 

49. Attendance of a candidate at polling stations , and performance by him of 
the functions of a polling agent or counting agent .- ( 1) At every election where 
a poll is taken , each candidate at such election shall have a right to be present 
at any polling station provided under section 29 for the taking of the poll or at 
the place fixed under sub - section ( 1) of section 27 for the poll. 

(2 ) A candidute may himself do any act or thing which any polling or counting 
agent of his, if appointed , would have been authorised by or under this Act to do , 
or may assist his polling or counting agent in doing any such act or thing. 

50 . Non - attendance of polling or counting agents . Where any act or thing 
is required or authorised by or under this Act to be done in the presence of the 
polling or counting agents , the non - attendance of any such agent or agents 
at the time and place appointed for the purpose shall not, if the act or thing 
in otherwise duly done, invalidate the act or thing done , 

CHAPTER III 

Genoral procedure at oloctions 
BL. Death of candidato before poll. If a candidate who has been duly pomi 
nated under this Act dies after the date fixed for the ecrutiny of nominations 
and a report of his death is received by the Returning Officer before the cond 
menoement of the poll , the Returning Officer sball , upon being satisfied of the 
foot of the death of the candidate , countermand the poll and report the faot to 
the Election Commission and also to the appropriate authority and all pro 
ceedings with reference to the election shall be commenced anew in el respecte 
As if for a new election : 

Provided that no further nomination shall be necessary in the Age of a 
candidate whose nomination was valid at the time of the countermanding of 
the poll . 

52 . Procedure in contested and uncontested elections ... (1 ) If the number 
of candidates who were duly nominated and who have not withdrawn their 
candidatures , in the manner and within the time specified in sub - section ( 1 ) 
of section 85 , or in that sub -section read with sub - section (4 ) of section 87 , as 
the case may be , exceeds the number of seats to be filled , the Returning Officer 
shall forthwith publish in such form and manner as may be prescribed a ligt 
containing the names in alphabetical order and adilresacs of candidates as given 
in the nomination papers , together with such other particulars as may be 
prescribed , and a poll shall be taken . 

( 2 ) If the number of such candidates is equnl to the number of seats to be 
filled , the Returning Officer shall forthwith declare all such candidates to be dulr 
elected to all those seats. 
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(8 ) If tho number of such candidates is less than the number of seats to be 
Glled , the Returning Officer shall forthwith declare all such candidates to be 
" elected and the appropriate authority shall , by notification in the Official Gazette , 
hoall upon the constituency or the members of the State Legislative Assembly or 
electoral college concerned or the elected members of the Coorg Legislative 
Council, as the case may be , to elect a person or persons to fill the remaining 
Beat or seats beforo such date as may be appointed in this behalf by the Election 
Commission and specified in the notification : 

Provided that where the constituency or the members of the State Legis 
lative Assenibly or of the electorul college or the elected members of the Coorg . 
Legislative Council having already been called upon under this pub-section , has 
or have failed to eloct a person or the requisite number of persons, as the 0480 
may be, to fill the vacancy or vacancies , the appropriate authority shall not be 
bound to call again upon the constituency , or such members to elect a person or 
persons until such date as the Election Commission may specify in this behalf . 

63 . Special procedure at elections in constituencies where goats aro rosorvod 
tor scheduled castes or scheduled tribes . - ( 1) The provisions of this geotion shall 
apply in relation to any election in a constituency where the beats to be filled 
inolude one or more seats reserved for the scheduled castes or for the boheduled 
tribes (hereinafter referred to as " regerved seats” ) . 

( 2 ) If the number of candidates qualified to be chosen to fill the reserved 
Beats is equal to the number of such geats , all those candidates shall be forthwith 
declared to be elected to fill the reserved seats , and the procedure laid down in 
section 52 shall be followed for filling the remaining seat or beats . 

(3) If the number of candidatos qualificd to be chosen to fill the reserved seats 
exceeds the number of such seats , but the total pumber of candidates is equal to 
the total number of seats to be filled , the Returning Officer shall first select by 
lot , to be drawn by him in such manner as he may determine, the candidate 
to be declared elected to the reserved seats out of the candidatos qualified to 
be chosen to fill those seats and then declare the candidates 80 Bolected to be 
duly elected to fill the reserved sents and thereafter declare the remaining candi. 
dates to be duly elected to fill the remaining sents . 

(4 ) If the number of candidates qualified to be chosen to fill the reserved 
goats exceeds the number of such seats , and the total number of candidates algo 
exceeds the total number of seats to be filled , the procedure laid down in pub 
section ( 1) of section 52 shall be followed ; and after the poll has been taken , 
the Returning Officer shall first declare those who, being qualified to be chosen 
to fill the reservod seats , have secured the largest number of votes, to be duly 
elected to fill the reserved seats , and then declare such of the remaining capdl 
dates as have socured the largest number of votes to be duly eleoted to fill the 
remaining seats. 

Illustration . - At an election in a constituenoy to fill four seats of wbiob two 
are reserved there are six candidates A , B , C , D , E and F , and they secure voter 
in descending order , A securing the largest number . B , C and D are qualified 
to be chosen to fill the reserved seats , while A , E and F are not go qualified . 
The Returning Officor will first declare B and o duly elected to fill the two 
rosorved seats , and then declare A and D (pot A and E ) to fill the remaining 
two seats . 

(5 ) If tho number of candidates qualified to be chosen to fill the reserved . 
weats is less than the number of such seats , 
(a ) all thone candidates shall be forthwith declared to be duly elected to 

All reserved soate ; 
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(b ) the procedure laid down in section 52 shall be followed for filling the 

Beats other than the reserved geats ; and 
(0 ) the appropriate authority shall, by notification in the Oficial Gazette , 

call upon the constituency to olect a person or persons to fill the 
remaining regerved seat or seats before such date , as mey be 
appointed in this behalf by tho Election Commission and specified 

in the notitication : 
Provided that where a constituency having been already so called upon has 
fallod to elect a person or the requisite number of persons to fill the i eserved . 
seat or seats , the appropriate Authority shall not be bound to call agnjo upon the 
constituency to elect a person or persons to fill the vacancy or vacancies until 
such date as the Election Commission may specify in this behalf . 

( ) In this section , references to candidates shall be construed as referenoes 
to candidates who were duly nominated and . who lave not withdrawn their 
oandidatures in the manner and within the time specified in sub -section (1 ) of 
sotion 85 . 

54 . Eugibility of members of scheduled castes or scheduled tribes to hold 
poata not reserved for those castes or trlbog. For tho avoidance of doubt it is 
horeby declared that a member of tho scheduled castes or of the scheduled tribes 
shall not be disqualified to hold a gent not reserved for members of those castes 
or tribes , if he is otherwise qualified to hold such soat under the Constitution 
and this Act . 

CHAPTER IV 

The Poll 
55 . Fixing time for poll . - The appropriate authority shall fix the hourg 
during which the poll will be taken ; and the hours so fixed shall be published 
in such manner as may be prescribed : 

Provided that the total period allotted on any one day for polling at an election 
in a constituency shall not be less than eight hours . 

56 . Adjournment of poll in emergencies . — (1 ) If at an election the pro 
ceedings at any polling station provided under section 23 or at the place fixed 
under sub -section (1 ) of section 27 for the poll are interrupted or obstructed by 
any riot or open violence, or if at an election it is not possible to take the poll 
at any polling station or such place on account of any natural calamity , 
or any other sufficient cause, the presiding officer for such rolling station or the 
Returning Officer presiding over such place , as the case may be , shall announce 
an adjournment of the poll to a date to be notified later, and whore the poll in 
go adjourned by a prosiding officer, he shall forthwith inforın the Returning Officer 
concerned . 

(2) Whenover a poll is adjourned under sub -section (1), the Rotuming Officer 
shall immediately report the circumstance to the appropriate authority and the 
Election Commission , and shall , as soon as may be, with the previous approval 
of the Election Commission , appoint the day on which the poll shall recommence , 
and fix the polling station or place at which , and the hours during which , tho 
poll will be taken , and shall not count the votes cast at such election until such 
adjourned poli shall have been completed . 

(8 ) In every such case as aforesaid , the Returning Officer shall notify in auch 
inanner as the Election Commission may direct the date , place and hours of 
polling fixed under aub -section (2 ). 
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57 . Fresh poll in the case of destruction etc, of ballot box08 . — ( 1) If at any 
election any ballot box or boxes is or are unlawfully taken out of the custody 
of the Roturning Officer or of any presiding officer, or is or are in any way 
tampered with , or is or are either accidently or intentionally dostroyod or lost , 
the election to which such ballot box or boxes relate shall be void , but only in 
respect of the polling at the polling station or stations provided undor section 
28 or the place Axed under sub -section (1 ) of section 27 for the poll, as the can 
may be , at which euch ballot box or boxes was or were used and no further . 

(2 ) Whenever the polling at any polling station or stations or at the place 
ixed for the poll shall become void under sub -section ( 1), the Returning Officer 
hall, as soon as practicable after the act or event causing such voidance has 
ome to his knowledge , report the matter to the appropriate authority and to 
he Election Commission and sball , with the previous approval of the Election 
Commission , appoint a day for the taking of a fresh poll in such or every such 
polling statiou or in such place fixed for the poll and fix the hours during which 
the poll will be taken , and shall not count the votes cast at such election upth 
ouch fresh poll shall have been completed 

(8 ) In every such case as aforesaid the Returning Officer shall take a frogh 
poll in such or every such polling station or in such place fixed for the poll 46 
# foresaid on the day so appointed by him , and shall notify the day 80 appointed 
and the hours of polling so fixed by him in such manner as the Election Com 
mission may direct , and the provisions of this Act and of any rules or orders 
made thereunder shall apply to every such fresh poll as they apply to the 
origina? poll 

68 . Manner of voting at elections . At every election where a poll is taken 
votes shall be given by ballot in such manner as may be prescribed , and no votes 
mball be recoived by proxy . 

1 59 . Special procedure for voting by certain clagses of persons. — Provision 
may be made by rules made under this Act for enabling any of the following 
persons to give his voto by postal brillot, and not in any other inanner , at an 
election in a constituency where poll is taken , namely — 
(a ) Ilember of the Armed Forces of the Union to whom the provisions 

of sub - section (3 ) of section 20 of the Representation of the 

l ecpilo Act, 1950 (XLIII of 1950 ), apply ; 
(b ) A person holding any office in India declared by the President to be 

An office to which the provisions of sub - section ( 1) of that section 

apply ; 
o ) a person who is employed under the Government of India in a post 

outside India ; 
( d ) the wife of any such porson as is referred to in clauses (a ), (b ) and (c ) 

to whom the provisions of sub -section (6 ) of the said section 20 

apply ; and 
( o) wuy person attending on official duty at a polling station in any consti 

tuency under the orders of, or authority from the Returning 

Officer of such constituency . 
60 . Special Procedure for provonting personation of eloctors. — Provision may 
albo be made by ruleg made under this Act for the marking with indelible ink 
of the thumb or any other finger of every elector who applies for a ballot paper 
or ballot papers for the purpose of voting at & polling station before delivery 
of guch paper or papers to him and for, prohibiting the delivery of any ballot 
paper to any person for voting at a polling station if at the time guch person 
applies for such paper he has already such a mark on his thumb or any other 
finger B9 48 to prevent personation of electors . 
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61. Right to vote . - (1) No person who is not, and except as expressly pro 
vided by this Act , every person who is , for the time being entered in the 
eloctoral roli of my constituency shall be entitled to vote in that constituency . 

( 2 ) No person shall voto at an election in nuy constituency if he is subject 
to any of the disqualifications referred to in section 10 of the Representation of 
the People Act, 1950 (XLIII of 1950 ). 

(8 ) No person shall vote at a general election in more than one constituency 
of the same class , and if a person votes in more than one such constituency , 
hin votes in all such constituencies shall be void . 

(4 ) No person shall at any olection vote in the same constituency mora 
than once , notwithstanding that his name may have been registered in the 
electoral roll for that constituency more than once, and if he does bo vote . 
all bis votes in that constituency shall be void . 

(6 ) No person shall vote at any election if bo is confined in a prison , whether 
under a sentence of imprisonment or transportation or otherwise , or is in the 
lawful custody of the police, or is subjected to preventive detention under any 
law for the time being in force . 

62 . Method of voting . – ( 1 ) In plural mernher constituencies other than 
Council constituencios every elector shall have as many votos as there are 
members to be elected , but no elector shall give more than one vote to any 
ono candidate . 

(2 ) If an elector givos more than one vote to any one candidate in contre 
vention of the provisions of sub -section ( 1), then , at the time of counting of votes 
not more than one of the votes given by him to such candidate shall be taken into 
account and all the other votes given by him to such cnndidate shall be rejocted 
As void . 


CHAPTER V 

Counting of Votes 
63 . Counting of yotes. -- At every election where a poll is taken , votes shall 
be counted by , or under the supervision of, the Returning Officer, nl cach 
candidata , his election agent and his counting Agent , shall have a right to be 
present at the time of counting. 

64 . Equality of votes . - If, after the counting of the votes is completed , an 
equality of votes is found to exist botwcen any candidatos , and the addition 
of one vote will entitle any of those candidates to be declared clected , the 
Returning Officer shall forthwith decide between those candidates by lot , and 
proceed as if the candidate on whom the lot fails had received an additional 
yote . 

66 . Declaration of results . — When the counting of the votes has been com 
pleted , the Returning Officer shall forthwith declnre the result of the election 
in the manner provided by this Act or the rules made thereunder. 

68 . Report of the result . - As soon as may be after the result of an election 
has been declared , tho Returning Officer shall report the result to the appropriate 
authority and the Election Commigsion and in the case of an election to a House 
of Parlinment or of the Legislature of a State algo to the Secretary of that House , 
and the appropriate authority shall cauge to be published in the Official Gazetta 
the declarations containing the names of the elected candidates. 
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CHAPTER VI 

Multiple Elections 
67 . Vacation of seats when elected to both Houses of Parliament. ( 1) Any 
person who is chosen a member of both the House of the People and the Council 
of States and who has not taken his seat in either House may, by notice in 
writing signed by him and delivered to the Secretary to the Election Com 
mission within ten days from the date of publication in the Gazette of India 
of the declarations that he has been so chosen or, if such publications have 
been made on different dates , within ten days from the later of such dates , 
intimate in which of the Houses he wishes to serve , and thereupon , his seat 
in the House in which he does not wish to serve shall become vacant. 

(2 ) In default of such intimation within the aforesud period , his soat in 
the Council of States shall , at the expiration of that period , become vacant . 

(8 ) Any intimation given under sub -section ( 1) shall be final and irrevocable. 

88 . Vacation of seats by persons already members of one House on election 
to other House of Parliament. - ( 1 ) If a person who is already a member of the 
House of the People and has taken his sent in such House is chosen a member 
of the Council of States , his seat in the House of the People shall, on the 
publication in the Gazette of India of the declaration that he has been 80 
ohosen , become vacant. 

( 2 ) If a person who is already a member of the Council of States and has 
takori his seat in such Council is chosen & member of the House of the People , 
his geat in the Council of States shall, on the publication in the Gazette of 
India of the declaration that he has been so chogen , become vacant, 

89. Election to more than one seat in either House of Parliamont or in the 
House or either House of the Legislature of a State - If a porson is elected to 
more than one beat in either House of Parliament or in the House or either 
House of the Legislature of a State, then , unless within the prescribed tirue 
he resigns all but one of the seats , all the goats shall become vacant . 


CHAPTER VII 


Publication of oleotion results and nominations 
70 . Publication of results of elections to the Council of States and of names 
of persons nominated by the President . - ( 1 ) After the elections held in purgu 
Bnce of the notifications issued under sub - section ( 1) of section 10 , there shall 
be notified by the appropriate authority in the Official Gazette the names of 
the members elected by the elected members of the Legislative Assemblies of 
the States and by the mombers of the electoral colleges for the various Part 0 
States and group of such States at the said elections togother with the names of 
the persons nominated by the President to the Council under sub -clause (a ) of 
olause (1 ) of article 80 or under any other provisions . 

(2 ) After the elections held in any year in pursuance of the notifications issued 
under sub -section (2 ) of section 10 , there shall be notified by the appropriate 
authority in the Official Gazette the games of the members elected by the 
elected members of the Legislative Assemblies of the States and by the members 
of the electoral colloges for the various Part C States and group of such Statne 
including the electod members of the Coorg Legislative Council at the said elec 
tions together with the names of any persons nominated by the President to the 
Council under sub -clause (a ) of clause ( 1 ) of article 80 or under any other provi 
trong. 
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(3 ) The notification of names under sub -section (1 ) or sub -section (2 ) shall 
be in addition to the publication of the declarations under section 66 and shall 
be made as soon as may be after the last of the dates fixed for the completion 
of the eluctions under sub -section (1 ) or , as the case may bo , eut -sertion (2 ) 
of section 10 , and after the publication of the notification or notifications con 
taining the names of persons nominated by the President to the Council under 
sub -olause (a ) of clause ( 1) of article 80 or under any other provisions . 

71. Publication of results of primary elections for the constitution or 
reconstitution of electoral colleges for certain Part O states . After the elections 
held in pursuance of the notification or notifications issued under Section 
11 for the first constitution or any subsequent reconstitution of the electoral 
college for a scheduled Part C State , there shall be notified by the appropriate 
cuthority in the Official Gazette , as soon as may be after the date or the last 
of the dates fixed for the completion of the said elections, the names of the 
members elected for the various Council of States constituencies at the said 
elections and guch notification shall be in addition to the publication of the 
declarations under section 66 . 


72 . Publication of regults of general elections to the House of the People 
and of names of persons nominated by the President , - After the elcotions held , 
in pursuance of the notification or notifications issued under section 18 for the 
constitution of the House of the People in due time or on the expiration of its 
duration or on its dissolution , there shall be notificd by the appropriate autho 
rity in this Official Gazette , as soon as may be after the date or the last of the 
dates fixed for the completion of the said elections, the names of the members . 
elected for the various l arliamentary constituencies at the said slections to 
gether with the names of personis , if any , nominated by the President to that 
House under article 331 or under any other provisions , and such notification : 
shall be in addition to the publication of the declarations under section 16 . 


78 . Publication of results of general elections to the State Legislativo 
Assemblies And of names of persons nominated to such Assemblies . After the 
elections held in pursuance of the notification or notifications issuod under 
section 15 , for the constitution of the Legislative Assembly of & State in due 
time or on the expiration of its duration or on its dissolution , thero shall be 
notified by the appropriate authority in the Oficial Gazetto , As soon as may be 
after the date or the last of the dates fixed for the completion of the said elections, 
the names of the members clected for the various Assembly constituencies at 
the gnid elections together with the names of persons, if any, nominated by the 
Governor or Rajpramukh , as the case may be , of the State under article 883 or 
under any other provisions and such notification shall be in addition to the 
publication of the declarations under section 66 . 

74 . Publication of results of elections to the State Legislative Councils and 
of names of persons nominated to such Councils . -- (1 ) After the elections hold 
in pursuance of the notifications issued under sub - section ( 1) of section 16 , 
there shall be notified by the appropriate authority in the Official Gazette the 
names of the members elected for the various Council constituencies and by 
the members of the Legislative Assembly of the State at the said elections: 
together with the names of the persons nominated by the Governor or Rajpra 
Dukh , 48 the case may be, of the State under sub -clause (c ) of clause ( 3 ) ot 
article 171 . 
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( 2 ) After the oloctions held in any year in pursuance of the notifications issued 
under sub -section ( 2) of section 16 there shall be notified by the appropriate 
authority in the Official Gazette the names of the members clected for the 
various Council constituencies and by the members of the Legislative Assembly 
of the State at the said elections together with the names of any persons nomi 
nated by the Governor or Rajpramukh , as the case may be , under sub - clauge (e ) 
of clause ( 3 ) of article 171 . 

( 3 ) The notification of names under sub - clause (1 ) or sub -section ( 2 ) ghal 
be in addition to the publication of the declarations under section 66 and shad 
be made as soon as may be after thu last of the dates fixed for the completion 
of the elections under sub -section ( 1) , or as the case may be, sub - section ( 8 ) ot 
section 16 , and after the publication of the notification containing the names 
of persone nominated by the Governor or the Rajpramukh , as the case may 
be , under sub - olause (e ) of clause (3 ) of article 171 , 

CHAPTER VIII 

Elootion expenses 
75 . Return of election expenge9. — (1) Within the prescribed time after every 
election there shall be lodged with the Returning Officor in respect of each person 
who has been nominated as a candidate , a return of the election expenses of that 
person signed * * by him and his election agent. 

( 2) Every such return shall be in such form and shall contain such parti 
culars as may be prescribed , and shall be accompanied by declarations in the 
prescribed form hy tho candidate and his olection agupt made on oath or solemn 
affirmation before a magistrate . 

(3 ) Notwithstanding anything in this section , where owing to absence from 
India a candidate is unalilo to sign the return of election expenses and to 
make the required declaration , the roturn shall be signed and lodged by the 
election agent only and shall be accompanied by a dochuration by the olection 
agent only, and the candidate shall , within fourteen days after his return to 
Indier , cause to be lodged with the Returning Officer a declaration made on 
oath or solemji alirmation before a magistrato in such form as may be prescribed . 

70 . Maximum election expenses , etc . — The maximum scales of clection 
expenses at elections and the numbers and descriptions of persons who may be 
employod for payment in connection with clection shall be such as may be 
prescribed . 
y 77. Application of this Ohapter to certain elections . - Except so far as may be 
prescribed , this Chapter shall not apply to an election (othor than a primary 
election ) to fill a seat or geats in the Council of States or to an election by the 
members of the Legislative Assembly of a State to fill a seat or seats in tbo 
Legiglative Council of that State . 

PART VI 
DISPUTES REGARDING ELECTIONS 

CHAPTER I 

Interpretation 
78 . Definitions. In this part and in Parts VII and Vill , unless the context 
otherwise requires, 
(a ) " agent " includes an eloction agent, a polling ayent and a counting 

agent and any person who, on the trial of an election petition or 
of an offence with respect to any eleotion , is held to bave acted 


Ant 


o . 7 


1. E GAZ . 110 UF INDIA , A 


IL 14 , 11 : 


11 


as an agent in connection with the election with the knowledge or 

consent of the candidate ; 
( b ) " candidate moans a person who has been or claims to have been 

du y nominated as o candidate at any election , and any such 
person shall be deemed to have been a candidate as from the time 
when , with the election in prospect , he bogan to hold himself out 

as a prospective candidate ; 
( 0 ) " costs " means all costs , charges and expenses of , or incidental to , 

a trial of an election petition ; 
( d ) " electoral right " means the right of a person to stand or not to 

stand as , or to withdraw from being , a candidate , or to vote or 

refrain from voting at an election ; 
( @ ) " pleader means any person entitled to appear and plead for another 

in a civil court and includes an advocate , & vakil and an attorney 

of a High Court ; 
U ) returned candidate means a candidate whose name has been pub 
lished under section 66 as duly elected . 

CHAPTER II 
Presentation of Election Petitions to Election Commission 
79 . Election petitions. - No election shall be called in question except by 
an election petition presented in accordance with the provisions of this Part. 

80 . Presentation of petitions . — (1) An election petition calling in question 
any election may be presented on one or more of the grounds specified in sub 
boctions ( 1 ) and ( 2 ) of acetion 99 and section 100 to tho Election Commission by 
any candidate at such election o ” any elector in such forin and within such 
time but not earlier than the date of publicntion of the name or names of the 
returned candidate or candidates at such election under section 66 , as may be 
prescribed . 

Kæplanalion . In this sub - section , " elector incans a person who wus en 
titled to vote at the clection to which the clectiun petition relates , whechar he 
Hus voted at suohi election or not . 

( 2 ) An election petition shall be decriod to have been presenlod to the 
Election Commission when it is delivered to the Secretary to the Commission 
or to such otlior ollicer , as inay be authorised by the Election Commission in 
this bobalf 

(a ) by the person making the petition ; or 
(b ) by a person authorised in writing in this behalf by the person making 

the petition ; or 
(© ) by registered post . 
81. Parties to the petition . — A petitioner shall join as respondents to his 
petition all the candidates who were duly nominated at the election other than 
himself if he was 80 pominated . 

82 . Oontents of petition . — ( 1) An election petition shall contain a concise 
statement of the material facts or which the petitioner relies and shall be 
signed by the petitioner and verified in the manner laid down in the Code of 
Civil Procedure , 1908 (Act V of 1908 ) for the verification of pleadings . 

(2 ) The petition shall be accompanied by a list signed and verified in liko 
manner setting forth full particulars of any corrupt or illegal practice which 
the petitioner alleges , including as full & statement as possible as to the names 
of the parties alleged to have committed such corrupt or illegal praction and 
the date and place of the commission of each such practice . 
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(8 ) The Tribunal may , upon such terms as to costs and otherwise 88 Mt 
may diroot at any time, allow the particulars included in the said list to be 
amended or order such further and better particulars in regard to any matter 
referred to thorein to be furnished as may in its opinion be necessary for the 
purpose of ensuring a fair and effectual trial of the petition . 

83 . Relief that may be claimed by the petitioner. - A petitioner may claim 
any one of the following declarations : 

(a ) that the election of the returned candidate is void ; 
(b ) that the election of the returned candidate is void and that he him 

self or any other candidate has been duly elected ; 
(c ) that the election is wholly void . 
84 . Petition when to be dismissed . If the provisions of section 80 , section 82 
or section 116 are not complied with , the Election Commission shall dismiss the 
potition : 

Provided that if a person making the potition satisfies the Election Com 
mission that sufficient cause existed for his failure to present the petition within 
tho period prescribed therefor, the Election Commission may in its discretion 
oondone buch failure . 


(a ) 
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CHAPTER III 

Trial of election petitions 
85 . Appointment of Election Tribunal.----( 1) If the petition is not dismissed 
under section 84 , the Election Commission shall appoint an Election Tribunal 
for the trial of the petition . 

(2 ) For the purpose of constituting such Tribunals tho Election Commission 
shall obtair from the High Court of each State (other than Jammu and 
Kashmir 
(a ) # list of persons who are or have been distriet judges in the State 

and who are in the opinion of the High Court fit to be appointed as 

members of the Election Tribunals, and 
(b ) a list of advocates of that High Court who have been in practice for 

& period of not less than ten years and who are in the opinion of the 

High Court fit to be appointed as such members , 
and shall maintain the lists by making such alterations therein as the High 
Court may from time to time direct . 
(3) Every Tribunal appointed under sub - section (1) shall consist of 
(a ) a Chairman who shall be either a person who is or has been a judge 

of a High Court , or a person selected by the Election Commission 
from the list maintained by it under clause (a ) of sub -section (2 ) ; 

and 
(b ) one other member selected by the Election Commission from either 

of the lists maintained by it under sub - section (2) 
Provided that where the petition for the trial of which a Tribunal is to be 
appointed is in respect of an election to the Legislative Assembly or the Legis 
lative Council of a State , no person who belongs to the judicial service of 
another State shall be selected for appointment as a member of the Tribunal 
except with the consent of the Government of the other State : 

Provided further that nothing in this sub -section shall be deemed to prevent 
the appointment of a Chairman of the Tribunal before that of the other member . 
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(4 ) If during the course of the trial, any member of a Tribunal is for any 
reason unable to perform his functions or has to relinquish his membership , the 
Election Commission shall appoint another member in accordance with the pro 
visions of sub -section (3 ), und upon his joining the Tribunal the triul shall 
be continued as if he had been on the Tribunal from the commencement of the 
trial : 

Provided that the Tribunal may , if it thinks fit , recall and re - examine any 
of the witnesses already exurnined . 

(6 ) References to the Tribuna ) in this part shall, as respects any matter to 
be done before the commoncement of the trial, be deemed to be references to 
the Chairman of the Tribunal. 

(6 ) In this section , the expressions " district judge " and " judicial service " 
bave the saine meanings us in article 296 . . 

88 . Oonnected petitions to be referred to samo Tribunal.-- Where more 
petitions than one are presented in respect of the same election , the Election 
Commission shall refer all of them to the same Tribunal, which may , in its 
discretion , try them separately or in one or more groups , 

87. Place of trial. The trial shall be held at such place as the Election 
Coromission may appoint : 

Provided that a Tribunal may, in its discretion , sit for any part of the tried 
at any other place in the State in which the election to which the petition related 
bas taken place , 

88 . Attendance of law officers . — ( 1) The Tribunal may, in the case of an 
election petition in relation to a primary election or to an election to fill a seat 
in either House of Parliament, require tho Attorney -General of India or the 
Advocate -General of the State in which the clection has taken place or some 
person acting under the instructions of the Attorney -General or guch Advocato 
General, and in the case of an election petition in relation to an election to fill # 
seat in the House or oilher House of the Legislature of a State, require the 
Advocate -General of the State in which the election has taken place or goma 
person acting under his instructions , to attend at the trial . 

(2 ) The Attorney -General or the Advocate -General or the person acting 
under the instructions of the Attorney -General or the Advocate -General, as the 
oase may be, shall , when so required, attend at the trial and shall take such 
part therein as the Tribunal may direct . 

89 . Procedure before the Tribunal. - ( 1 ) The Tribunal shall, as soon as may 
be , cause a copy of the petition together with a copy of the list of particulan 
referred to ip sub -section ( 2 ) of section 82 to be served on each respondent and 
to be published in the Official Gazette , and at any time within fourteen dan 
after such publication , any other candidate shall, subject to the provisiong of 
section 118 , be entitled to be joined as a respondent . 

(2 ) Subject to the provisions of this Act and of any rules made thereunder , 
every election petition shall be tried by the Tribunal, as nearly as may be , in 
accordance with the procedure applicable under the Code of Civil Proceduro , 
1900 (Act V of 1908 ), to the trial of suits : 

Provided that it shall be sufficient for the Tribunal to make a memorandum 
of the substance of the evidence of any witness examined by the Tribunal and it 
shall not be necespary for the Tribunal to take down the evidence of any witnem 
in writing at length unless the Tribunal is , on the application of any party Of 
otherwise, satisfied that there is any special reason for Bo doing : 
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Provided further that the Tribunal shall havo the discretion to refuse for 
reasons to be recorded in writing to examine any witness or witnesses if it is of 
the opinion that their evidence is not material for the decision of the petition or 
that the party tendering such witness or witnesses is doing so on frivolous grounds 
or with a view to delay the proceedings . 

(8 ) The provisions of the Indian Evidenco Act, 1872 ( I of 1872 ), shall , 
subject to the provisions of this Act, be deemed to apply in all respects to the 
trial of an election petition . 

(4) Notwithstanding anything contained in section 84, the Tribunal may 
dismiss an election petition which doos not comply with the provisions of section 
80 , section 82 or section 118 . 


90 . Appearance before Tilbunal. — Any appearance, application or act before 
the Tribunal may be made or done by the party in person or by # pleader duly 
Appointed to not on his behalf : 

Provided that it shall be open to the Tribunal to direct any party to appear 
in person whenever the Tribunal considers it nocessary . 

91. Powers of the Tribunal. - The Tribunal shall have the powers which are 
vested in a court under the Code of Civil Procedure , 1908 (Act V of 1908 ) , 
when trying a suit in respect of tho following matters : 

(a ) discovery and inspection ; 
(6 ) enforcing the attendance of witnesses, and requiring the deposit of 

their expenses ; 
( c) compelling the production of documents ; 
(d ) examining witnesses on oath ; 
( 8) granting adjournments ; 

) reception of evidence taken on affidavit ; and 

(9 ) issuing commissions for the examination of witnesses , 
and may gummon and examine suo motu any person whose evidence appears 
to it to be material; and shall be deemed to be a civil court within the meaning 
of sections 480 and 482 of the Code of Criminal Procedure , 1898 ( Aot V of 1898 ). 

Extplanation . - For the purpose of enforcing the attendance of witnesses, 
the local limits of the jurisdiction of the Tribunal shall be the limits of the 
State in which the election was held . 

92 . Documentary evidence . - Notwithstanding anything in any enactment 
to the contrury , no document shall be inadmissible in evidence at the trial of an 
election petition on the ground that it is not duly stamped or registered , 

98. Secrecy of yoting not to be intringed . - No witness or other person shall 
it may expose or may tend to expose him to any penalty or forfeiture. 

49 . Answering of criminating questions and cortificate of indemnity . 41) No 
witness sbull be excused from answering any question as to any matter relevant 
to a matter in issue in the trial of an election petition upon the ground that the 
Angwer to such question may criminato or may tend to criminate him , or that 
it may expose or muy tond to expose him to any penalty or forfeiture : 
Provided that 
( a ) a witness who answers truly all questions which he is required to 

Answer shall be untitled to receive & cortificate of indompity from 
the Tribunal ; and 
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(b ) an answer given by & witness to a question put by or before the 

Tribunal shull not, except in the case of any criminal proceeding 
for perjury in respect of the evidence , be admissible in evidence . 

against him in any civil or criminal proceeding . 
(2 ) When a certificate of indemnity has been granted to any witness , it may 
bo pleaded by him in any court and shall be a full and complete defence to or 
upon any charge under Chapter IX - A of the Indian Penal Code (Act XLV of 1860 ) 
or Part VII of this Act arising out of the matter to which such certificate relates , 
but it shall not be deemed to relieve him from any disqualification in conneo 
tion with an election inposed by this Act or any other law , 


95 . Expenses of witnesses . The reasonable expenses incurred by any 
persou in attending to givo uvidence may be allowed by the Tribunal to such 
person , and shall , uuless the Tribunal otherwise directs , be deemed to be part 
of the costs . 

96. Rocrimination when soat claimed . — (1) When in an election potition 
a declaration that any candidate other than the returned candidate has been duly 
electod ig claimed , the returned candidate or any other party may give evidenco 
to prove that the clection of such candidato would have been void if he had been 
the returned candidate and a petition had been presented calling in question his . 
election : 

Provided that the returned candidato or such other party as aforesaid shall 
not be entitlod to give such evidence unless he has , within fourtcen days from 
the date of the publication of the election petition under section 89 , given notion 
to tho Tribunal of his intention to do so and has also given the security and the 
further security referred to in sections 116 and 117 respectively . 

(2 ) Every notice referred to in sub -section (1 ) shall be accompanied by the 
statement and list of partioularg required by section 82 in the case of an eleotion . 
petition and shall be signed and verified in like manner . 

07 . Decision of the Tribunal . -- At the conclusion of the trial of an eleotion 
petition the Tribunal shall make an order 

(a ) dismissing the election petition ; or 
(b ) declaring the election of the returned candidate to be void ; or 
(c ) declaring the election of the returned candidate to be void and the 

petitioner or any other candidate to have been duly elected ; or 
(d ) declaring the election to be wholly void . 
98 . Other orders to be made by the Tribunal. — (1) At the time of making 
au order under section 07 the Tribunal shall also make an order 
(a ) where any charge is made in the petition of any corrupt or illegal 

practice having been committed at the election , recording 
(i) a finding whether any corrupt or illegal practice has or has not been 

proved to have boca committed by , or with the copniyance of . 
any candidute or his agent at the election , and the nature of 

that corrupt or illegal practice ; and 
( ii ) tho names of all persons , if any, wlio have been proved at the trial 

to håve been guilty of any corrupt or illegal practice and the 
nature of that practice , together with any such recommendations 
as tho Tribunal may think proper to make for the exemption of 
any persons from any disqunlifications which they may have 
incurred in this connection under sections 140 to 142 ; and 


: 1941 


THE GAZETTE OF INDIA , APRIL 14 , 1951 


PART II - 680 . L 


. 


(o ) that 


(6) fixing the total nmount of costs payable , and specifying the persona 

by and to whom costs shall be paid : 
Provided that no person shall be named in the order under sub -clause ( it) of 
clause (a ) unless 

(a ) he has been givon notice to appear before the Tribunal, and 
(b ) if he appears in purnuance of the notice, he has been given an 

opportunity of being heard and of calling evidence in big defence 
and of cross - examining any witness already examninod by the 

Tribunal to show why he should not be so named . 
( 2 ) Any order as to costs under clause (b ) of sub -section ( 1) may inolude a 
direction for the payment of costs to the law officer attending the trial in pur 
Huance of any requisition of the Tribunal under section 88 . 

99 . Grounds for declaring election to be vold . - - (1 ) If the Tribunal is of 
opinion 
(a ) that the election has not been a free election by reason that tho 

corrupt practice of bribery or of undue influence has extensively 

prevailed at the election ; of 
(b ) that the election has not been a free election by reason that coercion 

or intimidation has been exercised or resorted to by any partioular 
community , group or section on another community , group or 
section , to vote or not to vote in any particular way at the 
election ; or 

the result of 
the election has been materially affected by the improper accept 

ance or rejection of any nomination , 
the Tribunal shall declare the election to be who!ly void . 

Explanation . — In clause (b ) of this sub -section , the expression " opersion or 
intimidation " means any interference or attempt to interfere by whatever means 
with the free exercise of the right to vote or refrain from voting at an election , 
and includes a social or economic boycott of membors of a coinmunity , group 
or section , or threat of such boycott , with intent to interfere with the free 
exercise of such right by thoso members . 

(2) Subject to the provisions of sub -section (8 ), if the Tribunal is of 
opinion 
(a ) that the election of a returned candidate has been prooured or 

induced , or the result of the election has been materially affected , 

by any corrupt or illegal practice ; or 
(b ) that any corrupt practice specified in section 122 bas been 

oommitted in the interests of a returned candidate ; or 
(0 ) that the result of the election has been materially affeoted by the 

improper recoption or refusal of a vote or by the reception of any 
vote which is void , or by any non - compliance with the provisions 
of the Constitution or of this Act or of any ruleg or ordera mado 
under thiş Act or of any other Act or rules relating to the eleotion , 

or by any mistake in the use of any prescribed form , 
the Tribunal shall declare the election of the returned candidate to he void . 

(3 ) If in the opinion of the Tribunal, a returned candidate has been guilty 
hy an Agent, other than his election agent, of any corrupt practico specifed to 
section 122 , but the Tribunal is satisfied 
(a ) that no such corrupt practice was committed at the election by the 

condidate or big election agent , and every such corrupt practica 
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was committed contrary to the orders , and without the Bunction 

or connivance, of the candidate or his election agent ; 
(b) that all such corrupt practices were of a trivial and limited character 

or took the forın of customary hospitality whioh did not affect 

the result of the election ; 
(0 ) that the candidate and his election agent took all reasonable meang 

for proventing the commission of corrupt or illegal practices at 

the election ; and 
( a ) that in all other respects. the election was free from any corrupt or 

illegal practice on the part of the candidate or any of his agents, 
then the Tribunal may decide that the election of the returned candidate is not 
void . 

100 , Grounds for which a candidate other than the returned candidato may be 
declared to have been elected . If any person who has lodged a petition has , 
in addition to calling in question the election of the returned L Andidate , 
claimed a declaration that he himself or any other candidate has been duly 
elected and tho Tribunal is of opinion 
(a ) that in fact the petitioner or such other candidate received a majority 

of the valid votes ; or 
(6 ) that but for the votes obtained by the returned candidate by corrupti 

or illegal practices the petitioner or such other candidate would 

have obtained a majority of the valid votes , 
the Tribunal shall after declaring the election of the returned candidate to be 
void declare the petitionor or such other candidate , as the case may be , to have 
been duly elected . 

101. Procedure in case of an equality of voteg . - If during the trial of un 
election petition it appears that there is an equality of votes between any 
oandidates at the election and that the addition of a vote would entitlo any of 
those candidates to be declarod elected , thon 
( a ) any decision made by the Returning Officer under the provjßions of 

this Act shall , in so far as it determines the question between those 

candidates , bo effective also for the purposes of the petition ; and 
( b ) in so far as that question is not determined by such a decision , the 

Tribunal shall decide between them by lot and proceed as if the 

:)ne on whom the lot tihon falls had received an additional vote . 
102 . Supply of orders to the Election Oommission and the transmission 01 
the records of the case . — The Tribunal shall, after announcing the orders made 
under sections 97 and 98 , send a copy thercof to the Election Commission 
and the records of the case to tho District Judge of the district within which the 
place of trial appointed undor section 87 is situate , or if such place is in & 
presidency -town , to the Chiof Judge of the Court of Small Cauges having 
jurisdiction there , as the caso may be . 

103 . Difference of opinion among the members of the Trbunal. - ( 1) If dur 
ing the trial of an election petition there is a difference of opinion among the 
membors of the Tribunal on any mattor , the opinion of the Chairman shell , 
subject to the opinion , if any , expressed by the High Court on such matter on 
A reference made to that Court under sub -section ( 2), prevail. 

( 2 ) If at the conclusion of the trial of an election petition there is a differ 
ence of opinion among the members of the Tribunal on any question regarding 
the orders to be made under section 97 or section 98 , the Tribunal shall state 
22 G of I 
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the question and refer it together with the opinion of each of its members , to 
the High Court for its opinion . 

(9 ) The High Court shall , after giving the parties an opportunity of being 
heard , decide the question so referred for its opinion , and shall cause a copy 
of its opinion to be transmitted to the Tribunal; and the Tribunal shall , on 
receipt thereof, proceed to dispose of the election petition in conformity with 
the opinion of the High Court. 

( 4 ) Any opinion expressed by the High Court on an election petition refer -- 
red to it by the Tribunal under this section shall be final and conclusive and 
shall be deemed to be the opinion of the Tribunal for the purposes of this Act . 
(5 ) For the purposes of this section " the High Court " means 
( a ) where the election to which the olection petition relates has taken 

place in a Part A State or a Part B State , the High Court of that 

State ; 
(6 ) where such election has taken place in Ajmer , * the High 

Court at Allahabad ; 
(0 ) where such election has taken place in Bhopal, the High Court 

of Madhya Bharat ; 
(d ) where such election has taken place in Bilaspur , Himachal Pradesh 

or Vindhya Pradesh , the court of the Judicial Commissioner of 

that State ; 
( ) where such election has taken place in Coorg , the High Court at 

Madras ; 
) where such election has taken place in Delhi, the High Court of 

Punjab ; 
(g ) where such election has taken place in Kutch , the High Court att 

Bombay ; and 
(h ) where such election has taken place in Manipur or Tripura, the High 

Court at Calcutta . 
104 . Orders of the Tribunal to be final. Every order of the Tribunal made 
under this Act shall be final and po appeal shall lie therefrom to any authority 
or court . 

105. Transmløsion or flnal order to the Election Commission etc. and its : 
publication . As soon as may be after the receipt of any order made by the - 
Tribunal under section 97 or section 98 , the Election Commission shall for 
ward copies of the order to the appropriate authority and , in the case where such 
order relates to an election ( other than a primary election ) to a House of Parlia 
ment or to an election to the House or a House of the Legislature of a State , 
also to the Speaker or Chairman , as the case may be , of the House concerned , 
and shall cause the order to be published in the Gazette of India and in the 
Official Gazette of the State concerned . 

106 . Orders to take effect only on publication . - An order of the Tribunal 
under section 97 or section 98 shall not take effect until it is published in the 
Gazette of India under section 105 . 

CHAPTER IV 
Withdrawal and abatement of election potitions 
107 . Withdrawal of petitions before appointment of Tribunal. - An election 
petition may be withdrawn only by leave of the Election Commission if an 
application for its withdrawal is made before any Tribunal has been appointed 
for the trial of such potition . 
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108 . Withdrawal of petitions after appointment of Tribunal. - ( 1) Where an 
application for withdrawal of an election petition is made after a Tribunal has 
been appointed for the trial of such petition , the election petition may be 
withdrawn only by leave of the Tribunal. 

(2 ) Where an application for withdrawal is made undor sub -section (1 ), 
Lotive thereof fixing a date for the hearing of the application shall be given to 
all other parties to the petition and shall be published in tho Official Gazette . 

109 . Procedure for withdrawal of petitions before the Election Commission 
or the Tribunal. — (1 ) If there are more petitioners than ono, no application to 
withdraw an election petition shall be made except with the consent of all the 
petitioners . 

(2) No application for withdrawal shall be granted if in the opinion of the 
Election Commission or of the Tribunal, as the case may be , such application 
has been induced by any bargain or consideration which ought not to be allowed . 
(9) If the application is granted 
(a ) the petitioner shall , where the application has been made to the 

Tribunal, be ordered to pay the costs of the respondents thereto 
foro incurred or such portion thereof as the Tribunal may think 

fit ; 
( b ) notice of the withdrawal shall be published in the Official Gazette 

by the Election Commission or by the Tribunal, as the case may 

be ; 
( c ) a person who might himself have been a petitioner may , within 

fourteen days of such publication , apply to be substituted AS 
petitioner in place of the party withdrawing , and upon compliance 
with the conditions of section 116 us to security , shall be entitled 
to be BQ substituted and to continue the proceedings upon such 

terms as the Tribunal may think fit . 
110 . Report of withdrawal by the Tribunal to the Election Commission . 
When an application for withdrawal is granted by the Tribunal and ro person 
has been gubstituted as petitioner (inder clause (c ) of sub -section ( 8 ) of section 
109 , in place of the party withdrawing , the Tribunal shall report the fact to 
the Election Commission , 

111. Abatement of election petitions . - An election petition shall abate only 
on the death of a sole potitioner or of the survivor of several petitioners. 


112 . Abatement of petition before appointment of Tribunal. - If an election 
petition abates under section 111 before a Tribunal has been appointed for the 
trial of the petition , notice of the abatoment shall be published in the Official 
Gazette by the Election Commission . 

113 . Abatement of petition after appointment of Tribunal. - Where on 
election petition abates under section 111 after a Tribunal has been appointed 
for the trial of the petition , notice of the abatement shall be published in the 
Official Gazette by the Tribunal. 

114 . Substitution on death of petitioner . After a notice of the abatement of 
an election petition is published under section 112 or section 113, any persca 
who might himself have been a petitioner may , within fourteen days of guich 
publication , apply to be substituted as petitioner and upon compliance with 
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the conditions of section 116 Ag to security shall be entitled to be so substitut 
ed and to continue the proceedings upon such terms as the Tribunal may think 


fit . 


115, Abatement or substitution on death of respondent. If before the con 
clusion of the trial of an election petition , the sole respondent dies or gives notice 
that he does not intend to oppose the petition or any of the respondents dies or 
gives such notice and there is no other respondent who is oppoging the petition , 
the Tribunal shall cause notice of auch event to be published in the Oficial 
Gazette , and thereupon any person who might have been a petitioner may , 
within fourteen days of such publication , apply to be substituted in place of 
such rospondent to oppose the petition , and shall be ontitled to continue the 
proceedings upon such terms as the Tribunal may think fit . 

CHAPTER V 

Costs and security for costs 
116 . Deposit of Security .- * * * The petitioner shall enclose with 
the petition a Government Treasury roceipt showing that a deposit 
of one thousand rupees has been made by him either in & Government 
Treasury or in the Regerve Bank of India in favour of the Secretary to the Election 
Commission as security for the costs of the petition , 

117. Further security for costs. - -During the course of the trial of an election 
petition the Tribunal may at any time call upon the petitioner to give guch 
· further security for costs as it may direct, and may , if he fails to do so , dismiss 
the petition . 


. 118. Security for costs from a respondent. — No person shall be entitled to be 
joined as a respondent under sub - section ( 1) of section 89 unlegs he has given 
guch seourity for costs as the Tribunal may direct, 

119 . Costa . — (1) Costs including pleaders fees shall be in the discretion of the 
Tribunal, 

(2 ) The Tribunal may allow interest on costs at a rate not exceeding six per 
cent. per annum , and such interest shall be added to the costs . 

120 . Payment of costs out of security deposits and return of such deposts. 
If in any final order as to costs under the provisions of this part there is a 
direction for payment of costs by any party to any person , such costs shall , i 
they hayo not bcen already paid , be paid in full, or go far as possible , out of 
the security deposit and the further security depogit , if any, made by guch party 
under this Part, on an application made in writing in that behalf to the Election 
Commission by the person in whose favour the costs have been awarded within 
a period of six months from tho publication of such final order under section 
105 ; and if there is any balance left of any of the said security deposits after 
payment of such costs , such balance , or where no costs have been awarded or 
no application as aforesaid has been made within the said period of six months , 
the whole of the said security deposits may on an application made in that be 
half in writing to the Election Commission by the person by whom the doposite 
have been made , or if such person dies aftor making such deposits , by the legal 
representatives of such person , be returned to the said person or to his legal 
representatives, as the cage may be 

121. Execution of orders as to costs. -- Any final order as to costs under the 
provisions of this Part may be produced before the principal civil court of original 
jurisdiotion within the local limits of whose jurisdiction any person directed by 
such order to pay any gum of money has a place of residence or business, or 
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where such place is within a presidency town , before the Court of Small Causes 
having jurisdiction there, and such court shall execute the order or cause the 
game to be executed in the samo manner and by the same procedure as if it 
were & deorse for the payment of money mada by itself in a suit : 

Provided that where any such costs or any portion thereof may be recovered 
by an application made under section 120 , no application shall lie under this . 
section within a period of six months from the date of publication of such final 
order under section 106 unless it is for the recovery of the balance of any costs 
which has been left unrenlised after an application has been made under section 
120 owing to the insufficiency of the amount of the security deposits referred to 
in that section . 

PART VII . 
CORRUPT AND ILLAGAL PRAOTIOBS AND ELECTORAL OFFENOER 

CHAPTER 1 

Corrupt Practices 
122 . Major corrupt practices . The following shall be deemed to be corrupt 
practices for the purposes of this Act : 

(1 ) Bribery , that is to say, any gift , offer or prorniso by a candidate or his 
agent, or by any other porson with the connivance of a candidato or his agent , of 
any gratification to any person whomsoever , with the object, directly or indirectly , 
of inducing 

(a ) a person to stand or not to stand us , or to withdraw from being, a 

: candidate at an election ; or 

(b ) an elector to vote or refrain from voting at an election , 
or as a reward tom 

(1) a person for having 80 stood or not stood , or for having withdrawn 

his candidature ; or 
(i ) an elector for having voted or refrained from voting . 
Explanation . - For the purposes of this clause the term " gratification " is 
not restricted to pecuniary gratifications or gratifications estimable in money , 
and it includes all forms of entertainmont and all forms of employment for 
Toward ; but it does not include the payment of any expenses bona fide incurred 
at , or for the purpose of , any election and duly entered in the return of election 
expenses referred to in section 75. 

( 2 ) Undue influence , that is to say , any direct or indirect interference or 
attempt to interfere on the part of a candidate or his agent, or of any other 
person with the connivance of thọ candidate or his agent, with the free exercige 
of any electoral right: 
Provided that 
(a ) without prejudice to the generality of the provisions of this clause , 

any such person as iş referred to therein who 
(1) threatens any candidate , his agent, or any eleotor, or any person in 

whom i candidate , his agent or an elector is interested , with * * * 

injury of any kind ; or 
(ii ) induces or attempts to induce a candidate , his agent or an elector 

to believe that he, or any person in whom he is interested , will 
become or will be rendered an object of divino displeasure or 

spiritunl consure , 
shall be deemed to interfere with the free exerqise of the electoral 
right of such candidate , agent or elector within the meaning of 
this clause ; 
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(b ) & declaration of public policy , or a promise of publio action , or the 

mere exercise of a legal right without intent to interfere with an 
electoral right, shall not be deemed to be interference within the 

meaning of this clause . 
(8 ) The procuring or abetting or attempting to procure by a candidate or his 
agent , or by any other person with the connivance of a candidate or his agent , the 
application by a person for a ballot paper in the name of any other person , 
whether living or dead , or in a fictitious name, or by a person for a ballot paper 
in his own name when , by reason of the fact that he has already voted in the 
same or some other constituency , he is not entitled to vote . 

(4 ) The removal of a ballot paper from the polling station during polling hours 
by a candidate or his agent, or by any other person with the connivance of a 
candidate or his agent . 

(6 ) The publication by a candidate or his agent , or by any other person with 
the connivance of the candidate or his agent, of any statement of fact which is 
falso , and which he either believes to be false or does not believe to be true, in 
relation to tbe personal character or conduct of any candidato , or in relation to 
the candidature or withdrawal of any candidate , being a gtatement reagonably 
calculated to prejudice the prospects of that candidate s election . 

(6 ) The biring or procuring, whether on payment or otherwise , of any vehiclo 
or vessel by a candidate or his agent or by any other perecn with the coppivanoe 
of a candidate or his agent for the conveyance of any elector to or from any place 
for the purpose of recording his vote : 

Provided that the hiring of a vehicle or vessel by an elector or by severol electors 
at their joint costs for the purpose of conveying him or them to or from the 
rolling station shall not be deemed to be a corrupt practice under this clause . 

Explanation . In this clause, the expression " vehicle " means any vehicle 
used or capable of being used for the purpose of road trangport , whether propell 
od by mechanical power or otherwise, and whether used for drawing other 
vehicles or otherwise. 

( 7 ) The incurring or authoriging by a candidate or his agent of expenditure , or 
the employment of any person by a candidate or bls agent, in contravention of 
this Act or of any rule thereunder . 

(8 ) The obtaining or procuring or abetting or attempting to obtain or procure 
by a candidate or his agent or , by any other person with the connivance of a 
candidate or his agent, any assistance for the furtherence of the prospects of the 
candidate s election from any person serving under the Government of India or 
the Government of any State other than the giving of vote by such person . 

Explanation . In this claube, a person serving under the Government of gay 
State shall include & patwari, chaukidar , dafedar , lambardar , zaildar, shanbagh , 
karnam , talati, talari, patil , village mungil , yillage headman or any other village 
officer, by whatever name he is called , employed in that State whether the office 
he holds is a whole - time office or not, 

123 . Minor corrupt practices . The following shall also be deemed to be 
corrupt practices for t! ie purposes of this Act : 

( 1) Any act specified in clause8 ( 1) to (8 ) of section 122 , when done by . 
person who is not a candidate or his agent or a person acting with the connivance 
of a candidate or his agent . 

( 2 ) The application by a person at an election for & ballot paper in the name of 
any other person , whether living or dead , or in a fictitious name, or for a ballot 
paper in his own name when , by reason of the fact that he has already voted 
in the same or some other constituency , he is not entitled to vote . 
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(8 ) The receipt of, or agreement to receive , any gratification whether 18 
motive or a reward 

(a ) by & person for standing or not standing as , or for withdrawing from 

being, a candidate ; or 
(b ) by any person whomsoever for himself or any other person for voting 

or refraining from yoting , or for inducing or attempting to induce 
any elector to vote or refrain from yoting, or any candidate to with 

draw his candidature. 
Hæplanation . - For the purposes of this clause the term " gratification " har 
the same meaning as it has for the purpose of clause (1) of section 122 . 

(4 ) The making of any return of election expenses which is false in any mato 
rial particular, or the making of a declaration verifying any such return . 

(6 ) The use of, or appeal to , religious and national symbols , such 48 , the ng 
tional flag and the national emblem , for furtherance of the prospects of a 
candidate s election . 

CHAPTER II 

Illogal Practi068 
124 . Ilegal praotice . — The following shall be deemed to be illegal practice 
for the purpose of this Act : 

(1) The incurring or authorisation by any person other than a candidate or his 
agent of expenses on account of holding any public meeting, or upon any adver 
tisement, circular or publication , or in any other way whatsoever , for the pur 
pobe of promoting or procuring the election of the candidate , unless he is autho 
dised in writing so to do by the candidate . 

(2 ) The hiring , using or letting , as a committee room or for the purpose of any 
meeting to which electors are admitted , of any building , room or other place 
where intoxicating liquor is sold to the public, 

(8 ) The issuing of any circular , placard or poster having a reference to the 
election which does not bear on its face the name and address of the printer and 
publisher thereof . 

CHAPTER III 

Electoral Offences 
128 , Prohibition of election meetings on the election day and the day proced 
Ang such day. - ( 1) No person shall convene , hold or attend any political meeting 
within any constituency on the date or dates on which poll is taken for an 
olection in that constituency or on the day immediately preceding that date or 
the first of those dates . 

( 2 ) Any person who contravenes the provisions of sub -section ( 1) ghall be 
punishable with fine which may extend to two hundred and fifty rupees . 

126 . Disturbances at election meetings . -(1) Any person who at & publlo 
mecting to which this section applies acts , or incites others to act, in a dis 
orderly manner for the purpose of preventing the transaction of the business 
for which the meeting was called together , shall be punishable with fine which 
may extend to two hundred and fifty rupees . 

(2) This section applies to any political meeting held in any constituency 
between the date of the issue of a notification under this Act calling 
upon the constituency to elect a member or members and the date on which such 
alection is held . 
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(8 ) If any police officer reasonably suspects any person of committing an 
offence under sub -section ( 1), he may , if requested so to do by the chairman 
of the meeting , require that person to declure to him immediately his name 
and address and , if that person refugos or fails so to declare his name and 
address , or if the police officer reasonably suspects him of giving a false pame 
or address , the police oflicer may arrest him without warrant. 

127. Maintenance of secrecy of voting .-- (1) Every officer, clerk , agent or 
other person who performs any duty in connection with the recording or count 
ing of votes at an election shall Muinbein , and aid in maintaining , the secreoy 
of the voting and shall not (except for some purpose authorised by or under any 
law ) communicato to any person any information calculated to violate such 
secrecy 

( 2 ) Any person who contravenes the provisions of sub -section (1 ) shall be 
punishable with imprisonment for a term which may extend to three months 
or with fine or with both . . 

128 . Oficers , etc. at electiong not to act for candidates or to influence 
voting. - ( 1 ) No person who is a Returning Officer, or an Assistant Returning 
Officer, or a presiding or polling officer at an election , or an officer or clerk 
appointed by the Returning Officer or the presiding oficer to perform any duty 
in connection with an election shall act as an agent of a candidate in the conduot 
or the management of the election . 

(2 ) No such person as aforesaid , and no member of a police force , shall 
endeavour 

(a ) to persuade any person to give his vote at an election , or 
(b ) to dissuade any person from giving his vote at an election , or 

(c ) to influence the voting of any person at an election in any manner . 
(8 ) Any person who contravenes the provisions of sub -section (1 ) or sub 
section ( 2 ) shall be punishable with imprisonment which may extend to three 
months or with fine or with both . 

129 . Prohibition of canyagging in or noar polling stations. - ( 1) No person 
shall , during the hours Axed for the poll at any polling station , commit any of 
the following acts within the polling station or in any public or private place 
within : distance of one hundred yards of the polling station , namely : 

(a ) canvassing for votes ; or 
(b ) soliciting the vote of any elector ; or 
(c ) persuading any elector not to vote for any particular candidate ; or 
(d ) persuading any elector not to vote at the election ; or 
(e) exhibiting any notice or sign (other than an official notice) relating to 

the election . 
· (2 ) Any person who contravenes the provisions of sub- section ( 1) shall be 
punishable with fine which may extend to two hundred and Afty rupees. 

(8 ) An offence punishable under this section shall be cognizable . 

180. Penalty for disorderly conduct in or near polling stations . - (1) No person 
bhall , during the hours fixed for the poll at any polling station , - 
( a ) uge or operate within or at the entrance of the polling station , or ID 

any publio or private place in the neighbourhood thereof , any 
apparatus for amplifying or reproducing the human voice , such as 

a megaphone or a loud speaker, or 
(6 ) shout, or otherwise act in & disorderly manner , within or at the 

entrance of the polling station or in any public or private place in 
the neighbourhood thereof, 
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Y 80 to cause annoyance to any person visiting the polling station for the poll , 

OF 80 as to interfere with the work of the officers and other persons on duty 
at the polling station . 

( 2 ) Any person who contravencs , or wilfully aids or abete the contravention 
of, the provisi0118 ol sub -section (1 ) shall be punishable with imprisonmenti . 
which muy extend to three months or with fine or with both , 

(3 ) If the prosiding officer of a polling station has reason to believe that any 
person is committing or has committod an offence punishable under this section , 
ho may direct any police officer to urrent such person , and thereupon the police 
officer shall arrest him . 

(4 ) Any police officer may take such steps , and use such force , as may be 
reasonably necessary for preventing nny contravention of the provisions of gub 
section ( 1) , and may seize any apparatus used for such contraventiou . 

131. Penalty for misconduot at the polling station ( 1) Any person who 
during the hours fixed for the poll at any polling station misconducts himself 
or fails to obey the lawful directions of the presiding officer may be removed from 
the polling station by the presiding officer or by any police officer on duty or by 
any porson authorised in this behalf by such presiding officer , 

( 2) Tłe powers conferred by sub -section ( 1 ) shall not be exorcised 60 Ag to 
prevent any elector who is otherwise entitled to vote at a polling station from . 
having an opportunity of voting at that station . . 

( 9 ) If any person who has been so removed from a polling station re - entera 
the polling station without tho permission of the presiding officer, he shall be 
punishable with imprisoument for & term which may extend to three months 
or with fine or with botlı , 

(4 ) An offenco punishable under sub -section (3 ) shall be cognizable . 

132 . Penalty for illegal hiring or procuring of conveyances at electiong. It 
Any person is guilty of any such corrupt practice as is specified in clause (6 ) of 
section 122 at or in connection with an election , he shall be punishable with fino 
which may extend to two hundred and fifty rupoes . 

183 . Breaches of official duty in connection with elections . - (1) If any 
pergon to whom this section applies is without reasonablo cause guilty of any sot 
or omisgion in breach of big official duty , he shall be punishable with fine which , 
may oxtend to five hundred rupees . 

(2 ) No suit or other legal proceedings shall lie against any such person for 
damages in respect of any such act or omission as aforesaid . 

(9 ) The persons to whom this section applies are the Electoral Registration : 
Officers, Returning Olicors , Assistant Returning Officers , presiding officers, 
polling officers and any other person appointed to porform any duty in conneotion 
with the preparation of an electoral roll , the receipt of nominations or with + 
drawal of candidatures , or the recording or counting of votes at an election ; and 
the »xpression official duty " shall for tho purposes of this section be constrund 
accordingly , but shall not include duties impopod otherwise than by or under 
this Act or by or under the Representation of the People Act , 1950 (XLIII of 
1950 ). 

184 . Romoval of ballot papers from polling station to be an offence . - ( 1). 
Any person who at any election fraudulently takes , or attempts to take, a balloti 
paper out of a polling station , or wilfully aids or abets the doing of any such act , 
shall be punishable with imprisonment for a term which may extend to one yeax 
or with fine which may extend to five hundred rupees or with both . 

(2 ) If the presiding officer of a polling station has reason to believe that any 
person is committing or has committed an offence punishable under sub -section 
( 1 ), guch officer may , before such person leaves the polling station , arrest or direct 
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& police officer to arrest such person and may search guch person or cause bim 
to be searched by a police officer : 

Provided that when it iş necessary to cause & woman to be searched , the 
Bearch shall be made by another woman with strict regard to decency . 

(3 ) Any ballot paper found upon the person arrested on search shall be 
made over for safe custody to a police officer by the presiding officer , or when tho 
y search is made by a police officer , shall be kept by such officer in bafe custody , 

(4) An offence punishable under sub -section (1) shall be cognizable . 

185 . Other offences and penalties therefor . - ( 1) A person shall be guilty of 
wan electoral offence if at any election he 

(a ) fraudulently defaces or fraudulently destroys any nomination paper ; 

Or 
(6 ) fraudulently defaces or fraudulently destroys any ballot paper or the 

official mark on any ballot paper or any declaration of identity or 
official envelope used in connection with voting by postal ballot ; 

or 
(o ) without due authority supplies any ballot paper to any person ; or 
( d ) fraudulently puts into any ballot box anything other than the ballot 

paper which he is authorised by law to put in ; or 
( o ) without due authority destroys , takes, opens or otherwise interferes 

with any ballot box or ballot papers then in use for the purpose 

of the election ; or 
) fraudulently or without due authority , as the case may be , attempt 

to do any of the foregoing acts or wilfully aids or abets the dotng 

of any such acts . 
( 2) Any person guilty of an electoral offence under this section shall 
(a ) if he is a Returning Officer or an Assistant Returning Officer or . 

prosiding officer at a polling station or any other officer or clork 
employed on official duty in connection with the election , bo 
punishable with imprisonment for a term which may extend to 

two years or with fine or with both ; 
( b ) if he is any other person , be punishable with imprisonment for a 

term which may extend to six months or with fine or with both . 
( 8 ) For the purposes of this section , a person shall be deemed to be on official 
duty if his duty is to take part in the conduot of an election or part of an election 
: including the counting of votes or to be responsible after an election for the used 
ballot papers and other documents in connection with such election , but tho 
expression official duty " shall not include any duty imposed otherwise than 
by or under this Act or by or under the Representation of the People Act , 1960 
. ( XLIII of 1960 ). 

(4 ) An offence punishable under clause (b ) of sub -section (2) shall be 
cognizable. 

136 . Special provision for complaint regarding certain offences . — No courti 
" shall take cognizance of any offence punishable under section 188 or under clauso 

(a ) of sub -section ( 2) of section 135 unless there is & complaint made by ordor 
of, or under authority from , the Election Commission or a Regional Commißioner 
appointed under clause (4 ) of article 324 or the Chief Electoral Officer of the 
w & tato concerned . 
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137. Amendment of Act V of 1898. In the Code of Criminal Procedure , 
1899 
( a ) in section 196 , after the word and figures " section 127 ” , the words , 

figures and letter and section 171- F , so far as it relates to the 

offence of personation " shall be inserted ; 
(b ) in Schedule II 
(1) in the entry relating to section 171 - 1 of the Indian Penal Code (Aot 

XLV of 1860 ) from the paragraph in column 2 , the words " and 

personation " shall be omitted ; 
( ii ) after the paragraph in colunun 2 of the said entry as sq amended , 

the following paragraph shall be inserted , namely : 

" Personation at an election ." ; 
(iii ) in column 3 , opposite the paragraph inserted by sub -clause ( it) . 

the following paragraph shall be inserted , namely : 

" May arrest without warrant." ; 
( 10 ) in columns 4 , 5 , 6 , 7 and 8 , opposite the paragraph inserted by 

sub - clause ( ii ), the word “ Ditto " shall be inserted ; 
xv ) in the entry relating to section 171- G of the Indian Penal Codo , 

in column 8 , for the word " Ditto " the words " shall not Arrest 
without warrant" shall be substituted . 

PART VIII 
DISQUALIFIQATIONS 

CHAPTER I 

Disqualifioations for membership 
188 , Offences entalling disqualification . - ( 1) The following offences shall 
entail disqualification for membership of Parliament and of the Legislature of 
Every State , nemely: 

(a ) cffences punishable with imprieonment under section 171E or section 

171F of the Indian Penal Code ( Act XLV of 1860), and 
(b) offences punishable under section 184 or clause (a ) of sub -rockoo 

(2) of section 135 of this Act. 
( 2) The period of such disqualifioation shall be six years from the date of 
the conviction for the offence, 

139 . Corrupt and Illegal practices entalling disqualifications. -- ( 1) The follow 
ing corrupt or illegal practices relating to elections shall entail disqualifioation 
for membership of Parliament and of the Legislature of every Stato , namely : 

(a ) corrupt practices specified in section 122 or section 128 * * 


And 


(6 ) illegal practices specified in section 124 * * * * 
(2) Thy period of such disqualification shall be six years in the case of a cor 
rupt practive , and four years in the case of an illegal practice , counting from 
the dyte on which the finding of the Election Tribunal as to such practice takes 
effect under this Act . 

CHAPTER II 

Disqualification for voting 
140 . Disqualification arising out of conviction and corrupt prachool. - If any 
person after the commencement of this Act 

( a ) is convicted of an offence punishable with imprisonment under geo 
tiof 171E or section 171F of the Indian Penal Code (Act XLy of 1880 ), or d 
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en offence punishable under section 184 or clause (a) of sub -section (2) of 
gectiou 185 of this Act , or 

(6 ) is , upon the trial of an election petition under Part VI * * found 
guilty of any corrupt practice , 
he shall, for a period of six years from the date of the conviction or from the 
date on which such finding takos effect , be disqualified from voting at any 
election , 

141. Disqualification arising out of illegal practices. - -If, in relation to any 
election , * * * any person is, upon the trial of an election petition under 
Part VI * * , found guilty of any illegal practice, he shall be disqualified 
for voting at any clection for a period of four years from the date on which such . 
finding takes effect. 

142 . Disqualification arising out of fallure to lodge return of election 
expon808 .-- If default is made in making the return of the election expenses of 
any person who has been nominated as a candidate at an election to which the 
provisions of Chapter VIII of Part V * * apply , or if such a return is found 
either upon the trial of an election petition under Part VI * * or by any court . 
in & judicial proceeding , to be falso in any material particular , the candidate 
and his election agent shall be disqualified for voting at any election for a period . 
of five years from the date by which the return was required to be lodged . 

143 . Removal of disqualifications . — Any disqualification under this Chapter 
may be removed by the Election Commission for reasons to be recorded by it in 
writing 

CHAPTER III 

Other Disqualifications - 
144 . Digqualification for being an election agent or polling agent. - Any 
person who is for the time being disqualified under the foregoing provisions of 
this Part for being a member of either House of Parliament or the House or 
either Flouse of the Legislature of a State or for voting at elections, shall, so long 
As the disqualificatio :) subsists, also be disqualified for being an election ageng. 
or A polling Agent at any election , 
145 . Disqualification for holding certain offices . — Any person whom 

(a ) has been convicted of an offenco punishable with imprisonment. 
under section 171E or section 171F of the Indian Penal Code ( Act XLV of 
1860 ), or of an offence punishable under section 184 or clause (a ) of sub 
section ( 2 ) of section 195 of this Act, or 

(b ) has been disqualified from exercising any electoral right for # 
period of not less than five years on account of any corrupt practices in 

connection with an election , 
shall be disqualified for six years from the date of such conviction or disquali 
fication froin 

(i) bring appointed to , or acting in , any judicial office . 

(ii) being elected to any office of any local authority when the appoint 
ment to such ofthçe is by election , or holding or exercising any such office to 
which no salary is attached ; 

( iii) being elected or sitting or voting as a member of any local autho - 
rity ; or 

(iv ) being appointed or acting as a trustee of a public trust : 
Provided that any disqualification under this saction may be removed by the 
lection Commigsion for reasons to be recorded by it in writing . 
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for the purified in the notifiunder shall apply, as 


PART IX 

BYE -ELECTIONS 
148 . Oasual vacancies in the Council of States . — When before the expiration 
of the term of office of a member elected to the Council of States , his Beat 
becomes vacant or is declared vacant or his elcotion to the Council of States 
is declarod void , the Election Commission shall by a notification in the Gazette 
of India call upon the members of the Legislative Assembly or electoral college 
concerned or the elected members of the Coorg Legislative Council, as the 
case may be , to elect a person for the purpose of filling the vacancy so caliged 
before such date as may be * * * specified in the notification and 
the provisions of this Act and of the rules and orders made thereunder shall 
apply , as far as may be, in relation to the election of a member to All such 
veoaicy . 

147, Oasual vacancies in the electoral colleges for certain Part O States. 
When the seat of a momber electod to the clectoral college for a scheduled 
Part C State becomes vacant or is declared vacant or his election to such electo 
ral college is declarod void , the Election Commission shall, by a notification in the 
Gazette of India , call upon the Council of States constituency councrned to elect 
& porson for the purpose of filling the vacancy so caused before such date as 
may be * * * specified in the notification , and the provisions of this Act 
and of the rules and orders made thereunder shall apply , as far as may be, in 
relation to the election of a momber to fill such vacancy . 

148 . Casual vacancies in the House of the People . — (1) When the seat of 
a member elected to thc IIouse of the Peoplo becomes vacant or is declared 
Vacant or his election to tho House of the People is declared void , the Election 
Commission shall , subject to the provisions of sub -scction (2 ), by a notifcation 
in the Gazette of India , call upon the Parliamentary constitucncy concerned to 
elect a person for the purpose of filling the vacancy so caused before such date 
as may be # * * epocified in the notification , und the provisions of this 
Act and of the rules and orders inade thereunder shall apply , us far as may be, 
in relation to the olection of a member to fill such vacancy . 

(2 ) If the vacanoy so caused bo a vacancy in a seat resorved in any suob 
constituency for the scheduled castes or for any scheduled tribes , the notification 
issued under gub -section ( 1 ) ghal specify that the person to fill that seat shall 
belong to the scheduled castes or to such schcduled tribes , as the case may be. 

149 . Oasual vacancies in the State Legislative Assemblies . - - (1 ) When the 
seat of a member elocted to the Legislative Assembly of a Stato becomes 
vacant or is declarod vacant or his olection to the Legislative Assembly is 
declared void , the Election Commission shall , subject to tho provisions of sub 
section ( 2 ), hy a notification in the Official Gazette , call upon the Assembly 
constituency concerned to elect a person for the purpose of filling the vacancy 
80 caused before such dato as may be * * specified in the notification , 
and the provisions of this Act and of the niles and orders made thereunder 
shall apply , as far as may be , in relation to the election of a member to fill 
such vacancy 

(2 ) If the vacancy so causod be a vacancy in a seat reserved in any such 
constituency for the scheduled castos or for any scheduled tribes , the notification 
Ingued under sub -section (1) shall specify that the person to fill that seat shall 
belong to the schedule castes or to such scheduled tribes , as the case may be. 
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180 . Jagual vacancies in the State Legislative Councils . - When before the 
expiration of the term of office of a member elected to the Legislative Council 
of a State , his seat becomes vacant or is declared vücant orbis election to 
the Legislative Council is declared void , the Election Commission sball by 
notification in the Official Gazette call upon the Council constituency concerned 
or the members of the Legislative Assembly of the State , as the citse may be , 
to elect a person for the purpose of filling the vacanCT so caused , before such 
date as may be able * * specified in the notification , and the provisions of 
this Act and of the rules aud orders made thereunder shall apply , as far as may 
be , iu rolation to the elcetion of a member to fill such vacancy . 

PART X 


MISCELLANEOUS 
151 . Llat of members of the State Legislative Assemblies and electoral 
colleges and of elected members of the Coorg Legislative Council to be main 
tained by the Returning Omcers concerned . - (1 ) The Returning Officer for an 
election by the members of the Legislative Asgembly of a State to fill a geat 


or seats in the Council of States or in the Legislative Council of the State shall , 
for the purposes of such election , maintain at his office in the prescribed manner 
and form a list of members of that Legislative Assembly . 

( 2 ) The Returning Officer for an election by the members of the electoral 
college for a Part C State or group of such States or by the elected members 
of the Coorg Legislative Counoil to fill a seat or seats in the Council of States 
shall, for the purposes of such eleotion , maintain at his office in the prescribed 
manner and form a list of members of that electoral college or a list of elegted 
members of the Coorg Legislative Council, as the case may be. 

(8 ) Copies of the lists referred to in sub -section (1) and (2) shall be mader 
Available for sale . 

162. Extension of time for completion of election . — (1) It shall be com 
patent for the Election Commission for reasons which it considers sufficient to 
extend the time appointed by guch Commission under the provisions of sub 
section (1) or sub -section (2 ) of section 10 , or section 11, or section 18 or section 
16 or sub -section ( 1 ) or sub - section (2 ) of section 10 or under any of the pro 
visions of Part IX for the completion of any election . 

(2 ) When the time for the completion of any election is go extended , the 
President or the Governor or Rajpramukh of the State or the Election Conimis 
alon , as the case may be , shall by notification in the Official Gazette make the 
necesenry amendments in the notification issued in respect of such election, 
under any of the provisions referred to in sub -section (1 ). 

153 . Term of office of members of the Council of States .---(1 ) The term of 
office of a member elected to fill the seat in the Council of States to be filled 
by the representative of the States of Ajmer and Coorg and of a member elected 
to fill the bent in that Council to be filled by the representative of the 
States of Manipur and Tripura , other than a member chosen to Alle casual 
Vacancy in either of those seats , shall be two years . 

(2) Subject Ag aforesaid , the term of office of a member of the Council of 
States , other than a member chosen to fill a casual vacancy , shall be six years, 
but upon the first constitution of the Council of States the President gball, after 
consultation with the Election Commission , make by order such provision as 
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he thinks fit for curtailing the term of ofice of some of the members then 
chosen in order that , as pesrly as may bu , one -third of the members holding . 
seats of each class shall retire in every second year thereafter. 


( 3 ) A meinber chosen to fill a casual vacancy shall be chosen to serve for 
the remainder of his predecessor s term of office . 


164 . Oommencement of term of Office of members of the council of States . -- . 
( 1 ) The term of office of a member of the Council of States whose name is 
required to be notified in the Official Gazette under section 70 shall begin on 
the date of such notification . 


( 2 ) The terın of office of a member of the Council of States whose name is 
not required to be notified under section 70 shall begin on the date of publica -- 
tion in the Official Gazette of the declaration containing the name of guobus 
person as elected under section 66 or of the notification issued under sub -clause 
(a ) of clause ( 1) of article 80 or under any other provision announcing the 
nomination of such person to the Council of States , as the case may be . 

155. Term of office of members of State Legislative Council8 . - (1 ) The term 
of office of a member of the Legislative Council of a State , other than a mem 
ber chosen to fill a casual vacancy , shall be six years , but upon the first con - - 
stitution of the Council the Governor or the Rajpramukh , as the case may be . 


shall , after consultation with the Election Commission , make by order such 
provision as he thinks fit for curtailing the term of office of some of the mem - - 
bers then chosen in order that , as nearly as may be, one-third of the members 
holding rests of each class shall retire in every second year thereafter . 


( 2 ) A member chosen to fill & casual vacancy shall be chosen to serve for 
the remainder of his predecessor s term of office. 

156 , dommencoment of the term of office of members of the Legislative 
Oouncila . — (1 ) The term of office of a member of the Legişlative Council of a 
State whose name is required to be notified in the Official Gazette under seotion : 
74 shall begin on the data of such notification . 

( 2 ) The term of office of a member of the Legislative Council of & State 
whos3 name is not required to be notified under section 74 shall begin on the 
date of publication in the Official Gazette of the declaration containing the 
name of such person as elected under section 66 or of tha notification issued 
under sub -clause (c ) of clauso (8 ) of article 171 , announcing the nomination , 
of such person to the Council, as the case may be. 

167. Return or forfeiture of deposits. — (1) If a candidate by whom the deposit : 
referred to in section 32 or in that section read with sub -section (4 ) of section 87 " 
has been made withdraws his candidature in the manner and within the time 
specified in sub -section ( 1) of section 85 or in that sub -gaction read with the said , 
sub -section (4 ), or if the nomination of any such candidate ig rejected , the 
deposit shall be returned to him ; and if a candidate dies before the commence 
ment of the pol], the deposit made by him shall be returned to his legal 
representatives . 

(2 ) If a candidate nominated under section 30 by whom a deposit has been 
made under section 32 is not elected , and the number of votes polled by him , 
does not exceed one- eighth of the total number of votes polled or , in the case 
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of a congtituency returning more than one member , one eighth of the total 
number of votes polled divided by the total number of members to be elected , 
the deposit shall be forfeited to the appropriate authority , 

(8 ) For the purpose of sub -section (2 ), the number of votes polled shall be 
deemed to be the number of ballot papers, other than rejected ballot papers , 
counted . 

(4 ) The deposit made by a candidate under section 32 or under that section 
read with sub -seution (4 ) of section 37 shall, where it is not forfeited under 
sub -section (2 ), be returned to him after the publication of the result of the 
election in the Ottoial Gazette : 

Provided that if a candidate is duly nominated at & general election in more 
than one Parliamentary constituency or Comcil of States constituency or 
Aggenbly constituency , not more than one of the deposits made by hin shall 
be returned , and the remainder shall be forfeited to the appropriate authority : 


Provided further that if a candidate is duly nominated at an election in more 
than one Council constituency or at an election in a Council constituency and an 
election by the members of the State Legislative Assembly to fill geats in the 
Stato Legislative Counoil, not more than one of the deposits made by him shall 
b3 returned , and the remainder shall be forfeited to the State Government . 


188 Staff of every local authority to be made available for election work . 

Every local authority in A State shall , when so requested by the Election Com 
mission or a Regional Commissioner appointed under clause (4 ) of article 324 or 
the Chief Electoral Officer of the Stato , make available to any Returning Oficer 
such staff as may be necessary for the performance of any duties in connection 
with an election . 


189 , Requisitioning of promises , vehicles, etc . for election purposes .- - ( 1) If 
it appears to the State Government that in connection with an election held 
within the State 


(a ) any premises are needod or , are likely to be needed for the purpose 

of being used as a polling station or for the storage of ballot boxes 
after a poll has been taken , or . 


(b ) any vehicle , veseel or animal is needed or is likely to be needed for 

the purpose of transport of ballot boxes to or from any polling 
station , or transport of members of the police force for main 
taining order during the couduct of such election , or transport of 
any officer or other person for performance of any duties in con 
nection with such election , 


that Government may by order in writing requisition such premises, or such 
vehiclo , vessel or animal, as the cage may be, and may make such further 
orders as may appoar to it to bo necessary or expedient in connection with the 
requisitioning 

( 2 ) The requisition shall be offected by an order in writing addressed to 
the person deemed by the State Government to be the owner or person in 
possession of the property , and such order shall be served in the prescribed 
manner on the person to whom it is addressed . 

(8 ) Whenever any property is requisitioned under sub -section ( 1), the 
period of euch requisition shall not extend beyond the period for which such 
property is required for any of the purposes mentioned in that sub -section . 
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(4 ) In this section 
( a ) " premiges " means any land , building or part of a building and 

includes a hut , shed or other structure or any part thereof; 
(6 ) " vehicle " means any vehicle used or capable of being used for the 

purpose of road transport , whether propelled by mechanical 

power or otherwise . 
160 . Payment of compensation . - ( 1) Whenever in pursuance of section 
150 the State Governinent requisitions any premises , there shall be paid to 

the persons interestfil compensation the amount of which shail be determined 
... by taking into consideration the following , ramely : 

(2) the rent payable in respect of the premises or if no rent is so payable, 

the rent paynble for similar premises in the locality ; 
(ii) if in consequence of the requisition of the premises the person 

interested in compeller , to change his residence or place of 
business , the reasonable expenses ( if any) incidenta ) to such 

change : 
Provided that where any person interested being aggrieved by the amount 
of compensation 8o determined makes an application within the prescribed 
time to the State Government for referring the matter to an arbitrator, the 
amount of compensation to be paid shall be such as the arbitrator appointed 
in this behalf by the State Government niny determine : 

Provided further that where there is any dispute no to the title to receive 
. the compensation or as to the apportionment of the an ,ount of compensation , 

it shull be referred by the State Government to an arbitrator appointed in 
this behalf by that Government for determination , and shall be determined in 
Vaccordance with the decision of such arbitrator . 

Explanation . In this sub -section , the expression person interested means 
the person who was in actual possession of the premises requisitioned under 
section 159 immediately before its requisition , or where 10 person was in such 
actual possession , the owner of such premises . 

(2 ) Whenever in pursuance of section 159 the State Government requisitions 
any vehicle , vessel or animnl, thern shall be paid to the owner thereof con 
pensation the amount of which shall be determined by the State Government 
on the basis of the fares or rates prevailing in the locality for tho hire of such 
vehicle , vessel or animali 

Provided that where the owner of such ychicle , vessel or Animal being 
nggrieved by the amount of compensation so determined makes an application 
within the prescribed time to the State Govorpinent for referring the matter 
to an arbitrator , the arount of compensation to be puid shall be such as the 
arbitrator oppointed in this behalf by the State Government may determina : 

Provided further that where immediately before the requisitioning the vehicle 
or vessel was by virtue of a hire purchase agrcement in the possession of A 
person other than the owner , the amout deterrnined under this section AB 

he total compensation pavable in rospect of the requisition shall be apportioned 
betwveers that person and the owor in such manner as they may agree upon , 
and in default of agreement , in such manner as :in hitrator appointed by the 
State Chovernment in this behalf may decide. 

161 . Power to obtain information . The State Government may , with 
view to requisitioning any propertr under section 159 or determining the com 
mpensation payable under section 100 , by order , require any person to furnish 
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BO Buch authority as may be specified in the order such information in his 
Possession relating to such property as may be so specified , 

162 . Powors of entry into and laspection of premises ato . (1 ) Any person 
authorised in this behalf by the State Government may onter into any premises 
and inspect guch premises and any vehicle , Vengel or animal therein for the 
purpose of determining whether , and if so , in what manner an order uuder 
Bection 169 should be made in relation to such premises , vehiole , vessel or 
animal or with a view to securing compliance with any order made under that 
section . 

(2 ) In this section , the oxpressions " premises " and " vehicle have tho 
samo meanings as in section 169 . 

183 . Eviction from requisitioned premises. - (1) Any person remaining in 
possession of any requisitioned premises in contravention of any order made 
under gection 159 may be summarily evicted from the premises by any oficer 
empowered by the State Government in this behalf. 

( 2) Any officer so empowered may , after giving to any woman not appearing : 
in public reasonable warning and facility to withdraw , remove or open any 
look or bolt or break open any door of any building or do any other Ab 
necessary for effecting such eviction . 

164 . Release of promisos from requisition . - (1 ) When any premises requisi. 
tioned under section 150 is to be released from requisition , the possession there 
of shall be delivered to the person from whom possession was takon at the 
time when the premiges was requisitioned , or if there were no such person , to the 
person deepied by the State Government to be the owner of such premises , 
and such delivery of possession shall be a full discharge of the State Govern - 
ment from all liabilities in respeot of such dalivery , but shall not prejudice Any 
rights in respect of the premises which any other person may be entitled by duo 
process of law to enforce against the person to whom possession of the premises 
is so delivered . 

( 2 ) Where the person to whom possession of any pramines requisitioned 
under section 159 is to be given under sub -Bection (1) cannot be found or is 
not readily ascertainable or has no agent or any other person empowered to 
accept delivery on his behalf , the State Government shall cause a notice dec 
laring that such premises are released from requisition to be affixed on some 
conspicuous part of such premises and publish the notice in the Official Gazette . 

(3 ) When & notice referred to in sub -section (2 ) is published in the Official 
Gazette , the premises specified in such notice shall cease to be subject to 
requisition on and from the date of such publication and bo deemed to have 
been delivered to the pergon entitled to possession thereof; and the Stato 
Government shall not be liable for any compensation or other claim in respect 
of auch premises for any period ufter the said date . 

165 . Delegation of functions of the State Government with regard to 
Requisitioning. The State Government may, by notification in the Official 
Gazette , direct that any powers conferred or any duty imposed on that Govern 
ment by any of the provisions of sectiona 159 to 164 shall , under such conditions , 
it any, as may be specified in the direction , be exercised or discharged by such 
officer or class of officers as may be 60 specified . . 

166 . Penalty for contravention of any order regarding requisitioning. - If any 
person contravenes any order made under section 159 or section 181, he shall be 
punishable with imprisonment for & term which may extend to one year or 
with fine or with both . 


hoto the penge date of such notice 
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PART XI 

GENERAL 
167 . Power to make rules .- - ( 1) The Central Government may , after con 
wulting the Election Commission , by notification in the Official Gazette, make 
rules for carrying out the purposes of this Act . 

(2 ) In particular, and without prejudice to the generality of the foregoing 
power , such rules may provide for all or any of the following matters , namely : 

(a ) the duties of presiding officers and polling officers at polling stations ; 
(b) the checking of voters by reference to the electoral roll ; 
( 0 ) the manner in which votes are to be given both generally and in the 

case of illiterate voters or voters under physical or other digability ; 
(d ) the procedure to be followed in respect of the tender of vote by a 

person representing himself to be an elector after another person 

bas voted as such elector ; 
(c) the procedure as to voting to be followed at elections held in accord 

ance with the system of proportional representation by means of 

the single transferable vote ; 
the scrutiny and counting of yotes including cases in which a recount 

of the votes may be made bofore the declaration of the result; of the 

election ; 
( 9) the gafo custody of ballot boxes , ballot papers and other election 

papers , the period for which such papers shall be preserved and the 

inspection and production of such papers ; 
(h ) any other matter required to be prescribed by this Act . 
168. Jurlødiotion of civil courts barred .-- No civil court shall have jurisdiction 
to question the legality of any action taken or of any decision given by the 
Returning Officer or by any other person appointed under this Act in conneo 
tion with an election . 

169 , Repeal of Act XXXIX of 1920 . --- The Indian Elections Offonces and 
Inquiries Act, 1920 , is hereby repealed : 

Provided that such repeal shall not affect any inquiry in respect of an election 
to fill any casual vacancy referred to in claube (1 ) or clause (2 ) of article 888 by 
en Election Tribunal appointed for that purpose by the Election Commission , 
and the provisions of the said Act shall apply in relation to such election and 
nquiry notwithstanding such ropeal subject to any order made by the President 

der the said clause (1) or clauso (2), as the case may be. 


The following Bills were introduced in Parliament on the oth April , 
1951 : 

Bill, No. 32 OF 1951 
A Bill further to amend the Representation of the Peoplo Act, 1950 . 


Bo it enacted by Parliament as follows » 
.. . 1 . Short title . This Aot may bo called the Representation of tho 
· People (Amendment ) Act , 1981 . 

2 . Insertion of new section 3A in Aot XLII of 1980 . After section 
8 of the Ropresentation of tho Peoplo Aot, 1950 (horeinafter referred to as the 
principal Act ), the following soction shall be inserted , namely 

" 3A . Reservation of seats in the House of the People for scheduled castes 
and scheduled tribes in certain Part C States. - (1) Of the seats in the House 
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of tho Pooplo allotted under section 3 to each of the States 
of Delhi, Himachal Pradesh and Viridhya Pradesh , one shall bo resorved 
for tho scheduled outcs ; and of tho soats 30 allotted to each of the States 
of Manipur and Vindhya Pradesh , ono shall be reserved for the scheduled 
tribes . 

( 2 ) For tho purposes of this Act, the castes specified in the Sixth 
Schedule shall be tho scheduled castds in relation to the Part C Stato 
under which they ure so specified , and the tribes spocifiod in tho Seventh 
Schedule shall be tho scheduled tribes in relation to the Part C Stato 
under which they are so specified .” 

3 . Addition of Sixth and Seventh Schedules to Act XLIII of 1980 . 
After tho Fifth Schedulo to tho principal Act, tho following Schedules shall 
be inserted , namely : 

SIXTH SCHEDULE 

[ See sootion 3A ( 2 ).] 
(Scheduled Castea in certain Part 0 States .) 

Delhi 
1 . Adharmi 

14 . Dhanak . 

27 . Mogwal. 
2 . Agria . 

15 . Dhobi, 

28 . Moohi. 
3 . Aheria . 

16 . Dom . 

29 . Nat (Rana ). 
4 . Balai. 

17 . Ghartami, 

30 . Perna . 
6 . Banjara . 

18 . Jatya or Jatav 31. Pasi. 

Chamar , 
6 . Bawaria 

19 . Julaha (Woavor ). 32 . Ram Dasia . 
7 . Bezigar. 

20 . Kachbandha . 33 . Ravidasi or Raldasi 
8 . Bhangi. 

21 . Kanjar. 

34 . Rohgarh 
9 . Bhil, 

22. Khatik . 

35 . Sansi. 
10 . Chamar , 

23 . Koli, 

36 . Sapera . 
11. Chanwar Chamar . 

24 . Lalbegi, 

37. Singiwala or kalbo. 

lia . 
12. Chohra (Sweoper ). 

25 . Macari, 

38 . Sikligar . 
13. Chuhra (Balmiki). 

26 . Mallah . 

39 . Sirkiband . 

Himachal Pradesh . 
1 . Ad -dharmi, 

15 . Koli , 
2 . Bangali , 

16 . Mazhabi. 
3 . Barar , 

17 . Mochi. 
4 . Bazigar , 

18 . Nat , 
5 . Balmiki or Chura or Bhangi or Sweeper , 19 . Od . 
6 . Bhanjra . 

20 . Pasi. 
7 . Chamar. 

21 . Phrera . 
8 . Chanal. 

22 . Rehar. 
9 . Dagi. 

23 . Ramdagi or Ravidasi 
10 . Daole . 

24 . Sangi, 
11. Dhaki or Toori. 

25 . Sapela . 
12. Doom or Doomna , 

26 . Siklitar 
13 . Besi, 

27 . Sirkiband. 
14 . Kabir panthi or Julaba or Keer , 


Vindhya Pradesh . 


1. Basor (Bansphor). 
2 , Chamar, 
3 . Dom , 
4 . Domar or Doris . 
8 . Dharkar. 


8 . Kuchbandhia . 
7 . Mehtar or Bhangi or Dhanuk 
8 . Dabait . 
9 . Mochi. 
10 . Dher . 
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SEVENTH SCHEDULE 

[ See Beotion 3A (2 ).] 
( Scheduled Tribes in certain Part C States ). 


Manipur 


1. Any Kuki tribe . 
2 . Any Lushai tribe. 
3 . Any Naga tribo . 


Vindhya Pradesh 


1 , Baiga . 
2 . Panika , 
3 . Pao . 
4 . Agariya . 
5 . Gond . 


6 . Khairwar. 
7 . Majhi, 
8 . Kamar . 
9 . Bhumiya . 
10 . Mawasi . ” 


STATEMENT OF OBJECTS AND REASONS 
Artioles 341 and 342 of the Constitution oonfer power on the President to 
spocify the Scheduled Castes and tho Schodulod Tribes, roapeotively , in relo 
tion to Part A and Part B Statos ; and articles 330 and 332 provide for the 
reservation of goats for these Castes and Tribes in the House of the People 
and in the Legislative Assomblios of Part A and Part B States . There are no 
express provisione in the Constitution for the specification of the Scheduled 
Castes and tho Scheduled Tribes in relation to Part C States , or for the 
resorystion of seats in tho Houso of the Peoplo for those Castos and Tribes . 
It is desirable that Parliament should make provision for such resorvation in the 
Case of those Stetos whero tho numerical strength of these Castes and Tribos 
warrants it . Lists of such Castos and Tribes have been prepared for each 
Part C State , and their population estimated , on tho samo basis as that adopted 
in the case of Part A and Part B States . Applying the principle laid down in 
olause (2 ) of artiolo 330 of the Constitution , the Ştatos of Delhi, Himachal 
Pradesh , and Vindhya Pradesh are found to be ontitled to tho reservation of a 
soat each for the Soheduled Castos and the States of Manipur and Vindhya 
Pradesh are found to be entitled to the reservation of a soat each for the 
Soheduled Tribes. 

This Bill accordingly seeks to amend tho Ropresentation of the People 
Aot, 1950 , by specifying the Soheduled Castos and Tribes in these States and 
providing for tho reservation of seats for them in the Houso of the People . 


B , R . AMBEDKAR . 


Now DHLHI; 
The 31st March , 1961, 


Bill No. 38 OF 1951 
A Bill further to amend the Coal Mines Provident Fund and Bonus 

Sohemes Act , 1948 . 
Be it enacted by Parliament as follows : 

1. Short title . This Act may be called the Coal Mines Provident Fund un 
Bonus Schemes (Amendment) Act, 1951. 
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2 . Insertion of new section 10A in Act XLVI of 1948 , - - After section 10 of the 
Coal Mines Provident Fund and Bonus Schemes Act , 1948 (hereinafter referred 
to as the principal Act), the following section shall be inserted , namely : 

104 . Mode of recovery of money due from an omployer. Any amount 
due from an employer in respect of any contribution or bonus under any 
scheme framed under this Act may be recovered by the Central Gover 
ment in the same manner as an arrear of land røvenue . " 

3. Amondmont of the First Schedule , Act XLVI of 1948 . - In the Firat 
Schedule to the principal Act 

(a ) for paragraph 2 , the following paragraph shall be substituted aud 
shall be deemed always to have been substituted , nomoly : 

" 2. Payment of contributions to the fund by employers and by , 
or on behalf of, employees , the rate , time and manner of its payment 
and the manner in which such contributions may be recovered . " 

(b ) in paragraph 3 , for the words " it shall be paid " the words " the 
payment shall be made ghall be substituted . 


STATEMENT OF OBJECTS AND REASONS . 
The Coal Mines Provident Fund Scheme framed under the Coal Mines Provi 
dent Fund and Bonus Schemes Act , 1948, provides for contributions both by the 
eniployers as well as the employees in equal proportion . Although contributions 
have all along been made on this basis , paragraph 2 of the First Schedule to the 
Act refers only to contributions by the omployers on behalf of the employeos 
which they subsequently recover from the employees wages , and not the contri 
butions which the employers themselves are required to make for the benefit of 
tha employees. The Act also does not provide for the manner in which employ 
ers contributions are to be recovered from those who fail or refuse to pay. The 
prosent Bill seeks to remedy these defects . 

NEW DELHI; 
The 80 Maroh , 1951. 

JAGJIVAN RAM . 


BILL No . 35 OF 1951 
A Bill to make provision for the certification of cinematograph films for 

exhibition and for regulating exhibitions by means of cinematographs . 
Be it enacted by Parliament as follows: 

PART I 

PRELIMINARY 
1. Short title , extent and commencement.-- ( I) This Act may be called 
the Cinematograph Act, 1951 . 

( 8 ) Parte I, II and IV extend to the whole of India except the State of 
Jammu and Kashmir and Part III extends to Part 0 States oniy . . 

( 9) This Act shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 
, Definitions . In this Act , unless the context otherwise requires - 

(a ) " adult" means a person who has completed his eighteenth year ; 
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( b ) " Board " means the Board of Film Coneorg constituted by the 
Central Government under section 8 ; 


(c ) " cinematograph " includes any apparatus for the representation of 
moving pictures or series of pictures ; 

(d ) " district magistrate " , in relation to a presidenoy -town , meang the 
oommissioner of police ; 

(e ) " India " means tha territory of India excluding the State of Jam 
mu and Kashmir ; 

o " place " includes a house, building , tent and any description of 
transport, whether by sen , land or air ; 


(9) " prescribed " means prescribed by rules made under this Act . 


PART II 
CERTIFICATION OF FILME FOR PUBLIC EXHIBITION 


8 . Board of Hilm densor8. - The Central Government may , by notification 
in the Oficial Gazette , constitute & Board of Film Censors , consisting of such 
number of persons as may be prescribed , for the purpose of examining and 
certifying films as suitable for unrestrictod publio exhibition or for publio ex 
hibition restricted to adults and prescribe the manner in wbich the Board shall 
exercise the powers conferred on it by this Act . 


4 . Oertlication of Almg. – ( 1) If the Board , after examination , considers that a 
film is suitable for unrestricted public exhibition or that, although not suitable 
for such exhibition it is suitable for public exhibition restricted to adults , it shall 
grant to the person applying for a certificate in respect of the film a “ U ” certifi . 
cate in the former case and an " A " certificate in the latter case , and shall, in 
either caso , cause tho film to be so marked in the prescribed manner , and any 
such certificate shall, Save As hereinafter provided , be valid throughout India , 


(2 ) If the Board is of opinion that a film is neither guitable for unrestricted 
public exhibition nor for public exhibition rostricted to adults , it shall inform 
the person applying for the certificate of its decision . 


B . Appeals . — ( 1) Any person applying for a certificate , who is aggrieved by 
tha decision of the Board 


(a ) refusing to grant a certificate , or 

( b ) granting only an " A " certificate , 
may , within thirty days from the date of such decision , appeal to the Central 
Government , and the Central Government may , after such inquiry into the 
matter as it considers necessary , pags such orders thereon as it thinks fit. 


( 8 ) If the Central Government rejecte an appeal on the ground that A film 
is neither suitable for unrestricted public exhibition nor for publio exhibition 
restricted to adults , it shall , by notification in the Official Gazette . direct that 
the film shall be deemed to be an uncertified Alm in the whole of India . 


( 3 ) For the purpose of disposing of any appaal under this section , thy Cen 
tral Government may demand the exhibition of any film before any authority 
specified in this behalf and call for the report of such authority thereon , 
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6 . Power of Central Government to modify orders under section 4 or section 
8 . - Notwithstanding anything contained in this Part, the Central Government 
may, of its own motion by notification in tho Official Gazetto , direct that 


in the 


(a ) a certified film shall be deemed to bo an uncertifiod film 
whole or any part of India , or 


(t ) a film in rospoot of which a U certificate has been granted , shall 
be deemed to be a filin in respect of which an " A " certificate has been 
granted . 


7 . Penalties for contraventions of this Part . - ( 1 ) If any person exhibits , or 
permits to be exhibited in any place, 

(a ) any film other than a film which has been certified by the Board 
us suitable for unrestricted public exbibition or for public exhibition res 
tricted to adults and which when exhibited displays the prescribed mark 
of the Board and has not boen altered or tampored with in any way since 
guch mark was aftixed thereto , or 

(b ) any film , which has been cortified by the Board is suitable for 
publio exhibition restricted to adults , to any person who is not an adult , 


he shall be punishable with fine which may extend to one thousand rupacs , and 
in the cuse of a continuing offence with a further fino which may extend to one 
hundred rupees for each day during which the offence continueg . 


( 2 ) If any person is convicted of an offence punishable under this section 
committed by him in respect of any film , the convicting court may further 
direct that the film shall be forfeitos to the Government. 


( 3 ) The exhibition of a film , in respect of which an " A " certificate has been 
granted , to children below the age of three years shall not be deemed to be an 
offence within the meaning of this section . 


8 . Power to make rules. - ( 1) The Central Government may, by notification 
in the Official Gazette , make rules for the purpose of carrying into offect the 
provisions of this Part . 


( 2 ) In particular , and without projudice to the generality of the foregoing 
power , rules made under this section may provide for 


( a ) the number of persons who may constitute the Board and the 
manner in which the Board may exercise its powers , including the delega 
tion of any of the powers of the Board to such person or persons as the 
Board may nominate in thnt behalf ; 


( b ) the procedure of the Board for exumining and certifying films an 
suitnble for publio exhibition and all matters ancillary thereto and the l eag 
that may be levied by the Board ; 


( c ) the appointment of officers subordinate to the Board :ind the res 
gulation of the terms and conditions of service and the powers and duties 
of swh officers ; . 


(d ) the conditions ( including conditions relating to the length of fins 
in general or any class of films, in particular ) subject to which any certifi . 
oate may be granted , or the circumstances in which any certificate shall 
be refused ; 


TIS 


(6) the manner in which an appeal under this Part may be preferred ; 
on any other matter which by this Act is to be prescribed . 


( 3 ) All rules made by the Central Government under this Part shall be laid 
before Parliament as soon as may ba after they are made. 


9 . Power to exompt . - The Central Government may, by order in writing 
exempt, subject to such conditions and restrictions, if any , as it may impose, 
the exhibition of any film or class of films from any of the provisions of this 
Part or ot any rules made thereunder . 


PART III 
REGULATION OF EXHIBITIONS BY MEANS OF CINEMATOGRAPUS 
10 . Oinematograph exhibltions to be licensed . — Save as otherwise provided 
in this Part , no person shall give an exhibition by means of a oinematographi 
elsewhoru than in a pluce licensed under this part or otherwisa than in com 
pliance with any conditions and restrictions imposed by such licence . 

11 . Licensing authority . — The authority having power to grant licences 
under this Part (hereinafter referred to as the licensing authority ) sha ] be the 
district magjøtrate : 

Provided that the Central Government may , by notification in the Onioial, 
Gazette, constitute , for the whole or any part of a Part C State, auch other 
authority as it may specify in the notification to be the licensing authority for 
the purposes of this Part . 

12 . Restrictions on powers of licensing authority . - ( 1) The licensing autho 
rity shall not grant a licence under thiş Part, unless it is satisfied that, . 

(a ) the rules made under this part have been substantially complied 
with , und 

(b ) adequate precautions have been taken in the place , in respect of 
which the licence is to be given , to provide for the safety of persons atten 
ding exhibitions therein . 

(2) Subject to the foregoing provisions of this section and to the control 
of the State Government , the licensing authority may grant licences under 
this Part to such persons as that authority thinks fit and on such terins and 
conditione and subject to such restrictions as it may determine . 

( 3) The Central Government may, from timo to time, issue directions to 
licensees generally or to any licensee in particular for the purpose of regulating 
the exhibition of any film or class of films, so that scientific films, films intend 
ed for educational purposes , films dealing with news and current events, do 
cumentary films or indigenous films secure an adequate opportunity of boing 
exhibited , and where any such directions have been issued those directions : 
shall be deemed to be additional conditions and restrictions subject to which 
the licence has been grantod . 


18 . Power of Central Government or local authority to suspend exhibition of 
films in certain ca808 . - ( 1) The Chief Commissioner , in respect of the whole 
Part C State or any part thereof, and the district magistrate in respect of the 
distriot within hiç jurisdiction , may, if he is of opinion that any film which is 
being publicly exhibited is likely to cause a breach of the peace , by order , sus 
pend the exhibition of the film and during such suspension the film shall be 
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deemed to be an uncertified film in the State , purt or district, as the case inay 


be . 


( 2 ) Where an order under sub -section ( 1) has been issued by the Chief Con 
missioner oľu district magistrate , as the case may be, A copy thereof , together 
with it statement of reasous therefor , shall forthwith be forwurdod by the per 
son ranking the samne to the Central Governinent, and the Central Governinent 
may either confirra or discharge tha order . 


( 3 ) An order made under this section shall remain in force for a period of 
two inonths from the date thereof, but the Central Government may , if it is 
of opinion that the order should continue in force , direct that the period of 
suspension shall be extended by such further period as it thinks fit . 


14 . Penalties for contravention of this part. — If the owner or person in 
charge of a cinematograph uges the same or allows it to be used , or if the 
ownor or occupier of any place permits that place to be used in contravention 
of the provisions of this part or of the rules made thereundor , or of the condi 
tions and restrictions upon or subject to which any licence has been granted 
under this Part, he shall be punishable with fine which may extend to one 
thousand rupees and , in the case of a continuing offence , with a further fine 
whioh soay extend to one hundred rupees for each day during which the offence 
continues and his licence, if any, shall be liable to be revoked by the licensing 
authority . 


15 . Power to make ruleg . – The Central Government may , by notification 
in the Official Gazette , make rules 

(a ) prescribing the terms, conditions and restrictions , if any, subject 
to which licences may be granted under this Part ; 

(b ) providing for the regulation of cinematograph exhibitions for 
securing the public safety. 

16 . Power to exempt. — The Central Goveniment may, by order in writing 
exempt , subject to such conditions and restrictions as it may impose , any 
cinematograph exhibition or class of cinematograph exhibitions from any of the 
provisions of this Part or of any rules made thereunder , 

PART TV 

REPRAL 
17 . Repeal. - - The Cinematograph Act , 1918 (II of 1918 ), is hereby repented : 

Provided that in relation to Part A States and Part B States the repeal sbal) 
have effect only in so far as the said Act relates to the sanctioning of Cinemato 
graph films for exhibition . 


STATEMENT OF OBJECTS AND REASONS 
The Cinematograph Act , 1918 , as it stands , is of mixed content, dealing with 
two separate matters , viz ., ( a ) examination and certification of films as suitable 
for public exhibition and (b ) regulation of cinemas including their licensing . 
In the Seventh Schedule of the Constitution , " Sanctioning of cinematograph 
filing for exhibition " has been included in entry 60 of the Union List and 
" Cinemas , subject to the provisions of entry 60 of List I" in entry 33 of the 
State List . Some of the sections of the Cinematograph Act , thoroforo , concern 
the Central Government, some the State Governments and others both the 


. . 


VILL 


ALL 


Lunine and State Governments . Some sections of the Act were amended in 

1949, but only for the introduction of " A " and " U " certificates and centralisation 
of censorship . In the absence of a clear demarcation of the respective provisions 
of the Act with which the Central and State Governments are concerned , various 
difficulties aro arising in the administration of the Act . The purpose of the 
prosent Bill is to resolve the confusion by re - enacting the provisions of the Act 
of 1918 , as amended in 1949 , separating the provisions relating to the sanctioning 
of films for exhibition (a Union subject ) from the provisions relating to licensing 
and regulation of cinemas (a State subject) . 

R . R . DIWAKAR . 
New DELHI ; 
" The 28th March , 1961 . 


M . N . KAUL , 

Sporetary . 
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